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tenants or prospective tenants, which 
must protect: 

(i) The right of both parties to be rep-
resented by counsel or another person 
chosen as their representative; 

(ii) The right of the tenant or pro-
spective tenant to a private hearing 
unless a public hearing is requested; 

(iii) The right of the tenant or pro-
spective tenant to present oral or writ-
ten evidence and arguments in support 
of their grievance or appeal and to 
cross-examine and refute the evidence 
of all witnesses on whose testimony or 
information the borrower relies; and 

(iv) The right of the borrower to 
present oral and written evidence and 
arguments in support of the decision, 
to refute evidence relied upon by the 
tenant or prospective tenant, and to 
confront and cross-examine all wit-
nesses in whose testimony or informa-
tion the tenant or prospective tenant 
relies. 

(3) At the hearing, the tenant or pro-
spective tenant must present evidence 
that they are entitled to the relief 
sought, and the borrower must present 
evidence showing the basis for action 
or failure to act against that which the 
grievance or appeal is directed. 

(4) The hearing officer or hearing 
panel must require that the borrower, 
the tenant or prospective tenant, coun-
sel, and other participants or spec-
tators conduct themselves in an or-
derly manner. Failure to comply may 
result in exclusion from the pro-
ceedings or in a decision adverse to the 
interests of the disorderly party and 
granting or denial of the relief sought, 
as appropriate. 

(5) If either party or their representa-
tive fails to appear at a scheduled hear-
ing, the hearing officer or hearing 
panel may make a determination to 
postpone the hearing for no more than 
five days or may make a determination 
that the absent party has waived their 
right to a hearing under this subpart. If 
the determination is made that the ab-
sent party has waived their rights, the 
hearing officer or hearing panel will 
make a decision on the grievance. Both 
the tenant or prospective tenant and 
the borrower must be notified in writ-
ing of the determination of the hearing 
officer or hearing panel. 

(i) Decision. Hearing decisions must 
be issued in accordance with the fol-
lowing requirements. 

(1) The hearing officer or hearing 
panel has the authority to affirm or re-
verse a borrower’s decision. 

(2) The hearing officer or hearing 
panel must prepare a written decision, 
together with the reasons thereof based 
solely and exclusively upon the facts 
presented at the hearing within 10 cal-
endar days after the hearing. The no-
tice must state that the decision is not 
effective for 10 calendar days to allow 
time for an Agency review as specified 
in paragraphs (i)(3) and (i)(4) of this 
section. 

(3) The hearing officer or hearing 
panel must send a copy of the decision 
to the tenant, or prospective tenant, 
borrower, and the Agency. 

(4) The decision of the hearing officer 
or hearing panel shall be binding upon 
the parties to the hearing unless the 
parties to the hearing are notified 
within 10 calendar days by the Agency 
that the decision is not in compliance 
with Agency regulations. 

(5) Upon receipt of written notifica-
tion from the hearing officer or hearing 
panel, the borrower and tenant must 
take the necessary action, or refrain 
from any actions, specified in the deci-
sion. 

§§ 3560.161–3560.199 [Reserved] 

§ 3560.200 OMB control number. 

The information collection require-
ments contained in this regulation 
have been approved by the Office of 
Management and Budget (OMB) and 
have been assigned OMB control num-
ber 0575–0189. Public reporting burden 
for this collection of information is es-
timated to vary from 15 minutes to 18 
hours per response, including time for 
reviewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of 
information. A person is not required 
to respond to a collection of informa-
tion unless it displays a currently valid 
OMB control number. 
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