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(c) Sections 4280.122 through 4280.160 
discuss the requirements specific to re-
newable energy system and energy effi-
ciency improvement guaranteed loans. 
Sections 4280.122 through 4280.127 dis-
cuss eligibility and requirements for 
making and processing loans guaran-
teed by the Agency. Section 4280.128 ad-
dresses the application and documenta-
tion requirements, separating the re-
quirements for loans over $600,000 and 
for loans of $600,000 or less. Section 
4280.129 addresses the evaluation of 
guaranteed loan applications. Sections 
4280.130 through 4280.160 provide guar-
anteed loan origination and servicing 
requirements. These requirements 
apply to lenders, holders, and other 
parties involved in making, guaran-
teeing, holding, servicing, or liqui-
dating such loans. 

(d) Section 4280.165 presents the proc-
ess by which the Agency will make 
combined loan guarantee and grant 
funding available for renewable energy 
system and energy efficiency improve-
ment projects. 

(e) Sections 4280.170 through 4280.182 
presents the process by which the 
Agency will make renewable energy 
system feasibility study grant funding 
available. These sections cover appli-
cant, project, and application eligi-
bility; grant funding; application con-
tent, evaluation, scoring, and selection 
for award; and grant award, adminis-
tration, and servicing. 

(f) Sections 4280.186 through 4280.196 
present the process by which the Agen-
cy will make energy audit and renew-
able energy development assistance 
grant funding available. These sections 
cover applicant and project eligibility; 
grant funding; application content, 
evaluation, scoring, and selection for 
award; and grant award, administra-
tion, and servicing. 

(g) Appendices A through D of this 
subpart cover technical report require-
ments. Appendix A applies to projects 
with total eligible project costs of 
$200,000 or less; Appendix B applies 
projects with total eligible project 
costs greater than $200,000; Appendix C 
applies to hydropower projects; and Ap-
pendix D applies to flexible fuel pumps. 
Appendix E identifies the contents of 
the feasibility study that will be re-
quired to be submitted to the Agency if 

funding is provided under §§ 4280.170 
through 4280.182. 

§ 4280.103 Definitions. 
Terms used in this subpart are de-

fined in either § 4279.2 of this chapter or 
in this section. If a term is defined in 
both § 4279.2 and this section, it will 
have, for purposes of this subpart only, 
the meaning given in this section. 

Administrator. The Administrator of 
the Rural Business-Cooperative Service 
within the Rural Development Mission 
Area of the U.S. Department of Agri-
culture. 

Agency. The Rural Business-Coopera-
tive Service or successor Agency as-
signed by the Secretary of Agriculture 
to administer the Rural Energy for 
America Program. References to the 
National Office, Finance Office, State 
Office, or other Agency offices or offi-
cials should be read as prefaced by 
‘‘Agency’’ or ‘‘Rural Development’’ as 
applicable. 

Agricultural producer. An individual 
or entity directly engaged in the pro-
duction of agricultural products, in-
cluding crops (including farming); live-
stock (including ranching); forestry 
products; hydroponics; nursery stock; 
or aquaculture, whereby 50 percent or 
greater of their gross income is derived 
from the operations. 

Anaerobic digester project. A renewable 
energy system that uses animal waste 
and other organic substrates, via an-
aerobic digestion, to produce bio-
methane that is used to produce ther-
mal or electrical energy or converted 
to a compressed gaseous or liquid 
state. 

Annual receipts. The total income or 
gross income (sole proprietorship) plus 
cost of goods sold. 

Applicant. The agricultural producer 
or rural small business that is seeking 
a grant, guaranteed loan, or a combina-
tion of a grant and loan, under this 
subpart. 

Assignment Guarantee Agreement (Form 
RD 4279–6) or successor form. A signed 
agreement between the Agency, the 
lender, and the holder containing the 
terms and conditions of an assignment 
of a guaranteed portion of a loan. 

Bioenergy project. A renewable energy 
system that produces fuel, thermal en-
ergy, or electric power from a biomass 
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source, other than an anaerobic di-
gester project. 

Biogas. Renewable biomass converted 
to gaseous fuels. 

Blended liquid transportation fuel. A 
fuel used for transportation that: 

(1) Is composed of one or more fuel 
types, at least one of which must meet 
the Renewable Fuel Standard, and 

(2) Results in a blended fuel that ex-
ceeds the highest requirement for the 
percentage volume for a renewable 
fuel. 

Borrower. Any party or parties liable 
for a guaranteed loan made under this 
subpart except guarantors. 

Capacity. The maximum load that an 
apparatus or heating unit is able to 
meet on a sustained basis as rated by 
the manufacturer. 

Commercially available. A system that 
has a proven operating history specific 
to the proposed application. Such a 
system is based on established design, 
and installation procedures and prac-
tices. Professional service providers, 
trades, large construction equipment 
providers, and labor are familiar with 
installation procedures and practices. 
Proprietary and balance of system 
equipment and spare parts are readily 
available. Service is readily available 
to properly maintain and operate the 
system. An established warranty exists 
for parts, labor, and performance. 

Conditional Commitment (Form RD 
4279–3) or successor form. Agency notice 
to the lender that the loan guarantee is 
approved subject to the completion of 
all conditions and requirements set 
forth by the Agency. 

Default. The condition where a bor-
rower or grantee is not in compliance 
with one or more loan covenants or 
grant conditions as stipulated in the 
Letter of Conditions, Conditional Com-
mitment, or loan or grant agreement. 

Departmental regulations. The regula-
tions of the Department of Agri-
culture’s Office of Chief Financial Offi-
cer (or successor office) as codified in 2 
CFR part 417 and 7 CFR parts 3000 
through 3099, including, but not nec-
essarily limited to, 7 CFR parts 3015 
through 3019, 7 CFR part 3021, and 7 
CFR part 3052. 

Design/build method. A method of 
project development whereby all de-
sign, engineering, procurement, con-

struction, and other related project ac-
tivities are performed under a single 
contract. The prime contractor is sole-
ly responsible and accountable for suc-
cessful delivery of the project to the 
owner. 

Eligible project costs. The total project 
costs that are eligible to be paid with 
program funds. 

Energy assessment. A report conducted 
by an experienced energy assessor, cer-
tified energy manager or professional 
engineer assessing energy cost and effi-
ciency by analyzing energy bills and 
briefly surveying the target building, 
machinery, or system. The report iden-
tifies and provides a savings and cost 
analysis of low-cost/no-cost measures. 
The report will estimate the overall 
costs and expected energy savings from 
these improvements, and dollars saved 
per year. The report will estimate 
weighted-average payback period in 
years. 

Energy assessor. An individual or enti-
ty that conducts an energy assessment. 

Energy audit. An audit conducted by 
a certified energy manager or profes-
sional engineer that focuses on poten-
tial capital-intensive projects and in-
volves detailed gathering of field data 
and engineering analysis. The audit 
will provide detailed project costs and 
savings information with a high level 
of confidence sufficient for major cap-
ital investment decisions. 

Energy auditor. An individual or enti-
ty that conducts an energy audit. 

Energy efficiency improvement (EEI). 
Improvements to a facility, building, 
or process that reduce energy consump-
tion, or reduce energy consumed per 
square foot. 

Existing business. A business that has 
completed at least one full business 
cycle. 

Fair market value of equity in real 
property. Fair market value of real 
property, as established by an ap-
praisal, less the outstanding balance of 
any mortgages, liens, or encumbrances. 

Feasibility study. An analysis of the 
economic, market, technical, financial, 
and management feasibility of a pro-
posed project or business. 

Financial feasibility. The ability of a 
project or business to achieve the in-
come, credit, and cash flows to finan-
cially sustain a project over the long 

VerDate Mar<15>2010 08:13 Mar 11, 2014 Jkt 232026 PO 00000 Frm 00910 Fmt 8010 Sfmt 8010 Y:\SGML\232026.XXX 232026eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



901 

RBS and RUS, USDA § 4280.103 

term. The concept of financial feasi-
bility includes assessments of the cost- 
accounting system, the availability of 
short-term credit for seasonal busi-
nesses, and the adequacy of raw mate-
rials and supplies. 

Flexible fuel pump. A retail pump that 
combines and dispenses a blended liq-
uid transportation fuel or dispenses a 
blended liquid transportation fuel. If a 
flexible fuel pump dispenses more than 
one blend of liquid transportation fuel, 
at least one of the blends must meet 
the definition of blended liquid trans-
portation fuel found in this section. 

Geothermal, direct use. A system that 
uses thermal energy directly from a 
geothermal source. 

Geothermal, electric generation. A sys-
tem that uses geothermal energy to 
produce high pressure steam for elec-
tric power production. 

Holder. A person or entity, other than 
the lender, who owns all or part of the 
guaranteed portion of the loan with no 
servicing responsibilities. When the 
single note option is used and the lend-
er assigns a part of the guaranteed 
note to an assignee, the assignee be-
comes a holder only when the Agency 
receives notice and the transaction is 
completed through the use of Form RD 
4279–6. 

Hydroelectric energy. Energy created 
from various hydroelectric sources in-
cluding, but not limited to, diverted 
run-of-river water, in-stream run-of- 
river water, and in-conduit water. 

Hydrogen project. A renewable energy 
system that produces hydrogen or, a 
renewable energy system that uses me-
chanical or electric power or thermal 
energy from a renewable resource using 
hydrogen as an energy transport me-
dium. 

Hydropower. Energy created by hy-
droelectric or ocean energy. 

Institution of higher education. As de-
fined in 20 U.S.C. 1002(a). 

Instrumentality. An organization rec-
ognized, established, and controlled by 
a State, tribal, or local government, 
for a public purpose or to carry out 
special purposes. 

Interconnection agreement. The terms 
and conditions governing the inter-
connection and parallel operation of 
the grantee’s or borrower’s electric 

generation equipment and the utility’s 
electric power system. 

Interim financing. A temporary or 
short-term loan made with the clear 
intent that it will be repaid through 
another loan, cash, or other financing 
mechanism. Interim financing is fre-
quently used to pay construction and 
other costs associated with a planned 
project, with permanent financing to 
be obtained after project completion. 

Large solar, electric. Large solar elec-
tric systems are those for which the 
rated power of the system is larger 
than 10 kilowatts (kW). Large solar 
electric systems are either stand-alone 
(off grid) or interconnected to the grid 
(on grid). 

Large solar, thermal. Large solar ther-
mal systems are those for which the 
rated storage volume of the system is 
greater than 240 gallons or that have a 
collector area of more than 1,000 square 
feet. 

Large wind system. A wind energy 
project for which the rated power of 
the individual wind turbine(s) is larger 
than 100kW. 

Lender. The organization making, 
servicing, and collecting the loan that 
is guaranteed under the provisions of 
this subpart. 

Lender’s Agreement (Form RD 4279–4) 
or successor form. Agreement between 
the Agency and the lender setting forth 
the lender’s loan responsibilities. 

Loan Note Guarantee (Form RD 4279–5) 
or successor form. Instrument issued and 
executed by the Agency containing the 
terms and conditions of the guarantee. 

Matching funds. The funds needed to 
pay for the portion of the eligible 
project costs not funded or guaranteed 
by the Agency through a grant or guar-
anteed loan under this program. Unless 
authorized by statute, other Federal 
grant funds cannot be used to meet a 
matching funds requirement. 

Necessary capital improvement. A cap-
ital improvement required to keep an 
existing system in compliance with 
regulations or to maintain technical or 
operational feasibility. 

Ocean energy. Energy created by use 
of various types of moving water in-
cluding, but not limited to, tidal, wave, 
current, and thermal changes. 

Participation. The sale of interest in a 
loan by the lender wherein the lender 
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retains the note, collateral securing 
the note, and all responsibility for loan 
servicing and liquidation. 

Passive investor. An equity investor 
that does not actively participate in 
management and operation decisions of 
the business entity as evidenced by a 
contractual arrangement. 

Post-application. The period of time 
after the Agency has received a com-
plete application, which contains all 
parts necessary for the Agency to de-
termine applicant and project eligi-
bility, to score the application, and to 
conduct the technical evaluation. 

Power purchase agreement. The terms 
and conditions governing the sale and 
transportation of electricity produced 
by the grantee or borrower to another 
party. 

Pre-commercial technology. Tech-
nology that has emerged through the 
research and development process and 
has technical and economic potential 
for commercial application, but is not 
yet commercially available. 

Promissory Note. Evidence of debt. A 
note that a borrower signs promising 
to pay a specific amount of money at a 
stated time or on demand. 

Public power entity. Is defined using 
the definition of state utility as de-
fined in section 217(A)(4) of the Federal 
Power Act (16 U.S.C. 824q(a)(4)). As of 
this writing, the definition ‘‘means a 
State or any political subdivision of a 
State, or any agency, authority, or in-
strumentality of any one or more of 
the foregoing, or a corporation that is 
wholly owned, directly or indirectly, 
by any one or more of the foregoing, 
competent to carry on the business of 
developing, transmitting, utilizing, or 
distributing power.’’ 

Qualified consultant. An entity pos-
sessing the knowledge, expertise, and 
experience to perform a specific task. 

Qualified party. An independent third 
party entity possessing the knowledge, 
expertise, and experience to perform in 
an efficient, effective, and authori-
tative manner the specific task re-
quired. 

Rated power. The maximum amount 
of energy that can be created at any 
given time. 

Renewable biomass. 
(1) Materials, pre-commercial 

thinnings, or invasive species from Na-

tional Forest System land and public 
lands (as defined in section 103 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702)) that: 

(i) Are byproducts of preventive 
treatments that are removed to reduce 
hazardous fuels; to reduce or contain 
disease or insect infestation; or to re-
store ecosystem health; 

(ii) Would not otherwise be used for 
higher-value products; and 

(iii) Are harvested in accordance with 
applicable law and land management 
plans and the requirements for old- 
growth maintenance, restoration, and 
management direction of paragraphs 
(e)(2), (e)(3), and (e)(4) and large-tree 
retention of subsection (f) of section 
102 of the Healthy Forests Restoration 
Act of 2003 (16 U.S.C. 6512); or 

(2) Any organic matter that is avail-
able on a renewable or recurring basis 
from non-Federal land or land belong-
ing to an Indian or Indian tribe that is 
held in trust by the United States or 
subject to a restriction against alien-
ation imposed by the United States, in-
cluding: 

(i) Renewable plant material, includ-
ing feed grains; other agricultural com-
modities; other plants and trees; and 
algae; and 

(ii) Waste material, including crop 
residue; other vegetative waste mate-
rial (including wood waste and wood 
residues); animal waste and byproducts 
(including fats, oils, greases, and ma-
nure); and food waste and yard waste. 

Renewable energy. Energy derived 
from: 

(1) A wind, solar, renewable biomass, 
ocean (including tidal, wave, current, 
and thermal), geothermal or hydro-
electric source; or 

(2) Hydrogen derived from renewable 
biomass or water using wind, solar, 
ocean (including tidal, wave, current, 
and thermal), geothermal or hydro-
electric energy sources. 

Renewable Energy Development Assist-
ance. Assistance provided by eligible 
grantees to agricultural producers and 
rural small businesses to become more 
energy efficient and to use renewable 
energy technologies and resources. The 
renewable energy development assist-
ance may consist of renewable energy 
site assessment and/or renewable en-
ergy technical assistance. 
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Renewable energy site assessment. A re-
port provided to an agricultural pro-
ducer or rural small business providing 
recommendations and information re-
garding the use of renewable energy 
technologies in its operation. The re-
port shall be prepared by a qualified 
consultant and evaluate a specific site 
or geographic area for potential use of 
one or more renewable energy tech-
nologies. Typically, the report will 
evaluate a potential renewable energy 
project with an estimated total cost of 
construction of less than $200,000. The 
evaluation shall be based on existing 
data, which may include data regard-
ing existing and/or proposed structures, 
commercially available technologies, 
feed-stocks, and other renewable en-
ergy resources. The report will con-
sider factors such as the site and the 
potential uses of renewable energy 
technology at the site. The report will 
not include information about any resi-
dential dwelling(s). 

Renewable energy system (RES). A sys-
tem that produces or produces and de-
livers usable energy from a renewable 
energy source, or is a flexible fuel 
pump. 

Renewable energy technical assistance. 
Assistance provided to agricultural 
producers and rural small businesses 
on how to use renewable energy tech-
nologies and resources in their oper-
ations. 

Rural or rural area. Any area of a 
State not in a city or town that has a 
population of more than 50,000 inhab-
itants, according to the latest decen-
nial census of the United States, or in 
the urbanized area contiguous and ad-
jacent to a city or town that has a pop-
ulation of more than 50,000 inhabitants, 
and any area that has been determined 
to be ‘‘rural in character’’ by the Under 
Secretary for Rural Development, or as 
otherwise identified in this definition. 

(1) An area that is attached to the ur-
banized area of a city or town with 
more than 50,000 inhabitants by a con-
tiguous area of urbanized census blocks 
that is not more than 2 census blocks 
wide. Applicants from such an area 
should work with their Rural Develop-
ment State Office to request a deter-
mination of whether their project is lo-
cated in a rural area under this provi-
sion. 

(2) For the purposes of this defini-
tion, cities and towns are incorporated 
population centers with definite bound-
aries, local self government, and legal 
powers set forth in a charter granted 
by the State. 

(3) For the Commonwealth of Puerto 
Rico, the island is considered rural and 
eligible for Business Programs assist-
ance, except for the San Juan Census 
Designated Place (CDP) and any other 
CDP with greater than 50,000 inhab-
itants. CDPs with greater than 50,000 
inhabitants, other than the San Juan 
CDP, may be determined to be eligible 
if they are ‘‘not urban in character.’’ 

(4) For the State of Hawaii, all areas 
within the State are considered rural 
and eligible for Business Programs as-
sistance, except for the Honolulu CDP 
within the County of Honolulu. 

(5) For the purpose of defining a rural 
area in the Republic of Palau, the Fed-
erated States of Micronesia, and the 
Republic of the Marshall Islands, the 
Agency shall determine what con-
stitutes rural and rural area based on 
available population data. 

(6) The determination that an area is 
‘‘rural in character’’ will be made by 
the Under Secretary of Rural Develop-
ment. The process to request a deter-
mination under this provision is out-
lined in paragraph (6)(ii) of this defini-
tion. 

(i) The determination that an area is 
‘‘rural in character’’ under this defini-
tion will apply to areas that are with-
in: 

(A) An urbanized area that has two 
points on its boundary that are at least 
40 miles apart, which is not contiguous 
or adjacent to a city or town that has 
a population of greater than 150,000 in-
habitants or the urbanized area of such 
a city or town; or 

(B) An urbanized area contiguous and 
adjacent to a city or town of greater 
than 50,000 inhabitants that is within 
one-quarter mile of a rural area. 

(ii) Units of local government may 
petition the Under Secretary of Rural 
Development for a ‘‘rural in character’’ 
designation by submitting a petition to 
both the appropriate Rural Develop-
ment State Director and the Adminis-
trator on behalf of the Under Sec-
retary. The petition shall document 
how the area meets the requirements 
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of paragraph (6)(i)(A) or (B) of this defi-
nition and discuss why the petitioner 
believes the area is ‘‘rural in char-
acter,’’ including, but not limited to, 
the area’s population density, demo-
graphics, and topography and how the 
local economy is tied to a rural eco-
nomic base. Upon receiving a petition, 
the Under Secretary will consult with 
the applicable Governor or leader in a 
similar position and request comments 
to be submitted within 5 business days, 
unless such comments were submitted 
with the petition. The Under Secretary 
will release to the public a notice of a 
petition filed by a unit of local govern-
ment not later than 30 days after re-
ceipt of the petition by way of publica-
tion in a local newspaper and posting 
on the Agency’s Web site, and the 
Under Secretary will make a deter-
mination not less than 15 days, but no 
more than 60 days, after the release of 
the notice. Upon a negative determina-
tion, the Under Secretary will provide 
to the petitioner an opportunity to ap-
peal a determination to the Under Sec-
retary, and the petitioner will have 10 
business days to appeal the determina-
tion and provide further information 
for consideration. 

Rural Energy for America Program 
Grant Agreement (Form RD 4280–2) or 
successor form. An agreement between 
the Agency and the grantee setting 
forth the provisions under which the 
grant will be administered. 

Simple payback. The estimated simple 
payback of a project funded under this 
subpart as calculated using paragraph 
(1), (2), or (3), as applicable, of this defi-
nition. 

(1) For energy generation projects, 
simple payback is calculated as fol-
lows: 

(i) Simple payback = (Total Project 
Costs (including REAP Grant))/(Aver-
age Net Income + Interest Expense + 
Depreciation Expense (for the project)) 

(ii) Average net income: 
(A) Is based on all energy related rev-

enue streams which include monetary 
benefits from Production Tax Credit 
(PTC), Renewable Energy Credit, Car-
bon Credits, revenue from byproducts 
produced by the energy system, fair 
market value of byproducts produced 
by and used in the project or related 

enterprises, and other incentives that 
can be annualized. 

(B) Is based on income remaining 
after all project obligations are paid 
(operating and maintenance), except 
interest and depreciation as noted 
above. 

(C) Is based on the Agency’s review 
and acceptance of the project’s typical 
year income (which is after the project 
is operating and stabilized) projections 
at the time of application submittal. 

(D) Does not allow Investment Tax 
Credits, State tax incentives, or other 
one-time construction and investment 
related benefits that cannot be 
annualized to be included as income or 
reduce total eligible project costs. 

(2) For energy replacement and en-
ergy efficiency improvement projects, 
simple payback is calculated as fol-
lows: 

(i) Simple payback = (Total Project 
Costs (including REAP Grant))/Dollar 
Value of Energy Generated or Saved 
(as applicable) 

(ii) Dollar value of energy generated 
or saved incorporates the following: 

(A) All energy related revenue 
streams, which include monetary bene-
fits from PTC, Renewable Energy Cred-
it, Carbon Credits, revenue from by-
products produced by the energy sys-
tem, and other monetary incentives 
that can be annualized. 

(B) Energy saved or replaced shall be 
calculated on the quantity of energy 
saved or replaced (e.g., BTU) and con-
verted to a monetary value using a 
constant value or price of energy as de-
termined under paragraph (2)(ii)(B)(3) 
of this definition. 

(1) The actual total quantity of en-
ergy used (BTU) in the original build-
ing and equipment in the 12 months 
prior to the RES or EEI project appli-
cation. 

(2) Projected energy usage after the 
RES or EEI project shall be the pro-
jected total quantity of energy used 
(BTU) on an annual basis for the same 
size or capacity as the original building 
or equipment. For energy efficiency 
improvement to equipment, if the new 
piece of equipment has a different ca-
pacity than the piece of equipment 
being replaced, the projected total 
quantity of energy used for the new 
piece of equipment shall be adjusted 
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based on the ratio of the capacity of 
the replaced piece of equipment to the 
capacity of the new piece of equipment. 

(3) Value or price of energy shall be 
the actual average price paid over the 
last year and used as a constant for all 
calculations of the value of energy. 

(C) Does not allow energy efficiency 
improvements to monetize benefits 
other than the dollar amount of the en-
ergy savings the agricultural producer 
or rural small business realizes as a re-
sult of the improvement. 

(D) Does not allow Investment Tax 
Credits, State tax incentives, or other 
one-time construction and investment 
related benefits that cannot be 
annualized to be included as income or 
reduce total project costs. 

(3) For flexible fuel pumps, the cal-
culation for simple payback is as fol-
lows: 

(i) Simple payback = (Total Project 
Costs (including REAP Grant))/(In-
crease in Net Income + Interest Ex-
pense + Depreciation Expense (for the 
project)) 

(ii) Increase in income: 
(A) Is based on all flexible fuel pump 

related net income (the projected in-
crease in annual net income resulting 
by the installation of the project), 
which includes monetary benefits from 
Tax Credits and other credits or incen-
tives that can be annualized. 

(B) Is based on income remaining 
after all project obligations are paid 
(operating and maintenance), except 
interest and depreciation as noted 
above. 

(C) Is based on the Agency’s review 
and acceptance of the project’s typical 
year income (which is after the project 
is operating and stabilized) projections 
at the time of application submittal. 

(D) Does not allow State tax incen-
tives or other one-time construction 
and investment related benefits that 
cannot be annualized to be included as 
income or reduce total eligible project 
costs. 

Simplified application. An application 
that conforms to the criteria and pro-
cedures specified in § 4280.114. 

Small business. An entity is consid-
ered a small business in accordance 
with the Small Business Administra-
tion’s (SBA) small business size stand-
ards by the North American Industry 

Classification System (NAICS) found in 
13 CFR part 121. A private entity, in-
cluding a sole proprietorship, partner-
ship, corporation, cooperative (includ-
ing a cooperative qualified under sec-
tion 501(c)(12) of the Internal Revenue 
Code), and an electric utility, including 
a Tribal or governmental electric util-
ity, that provides service to rural con-
sumers on a cost-of-service basis with-
out support from public funds or sub-
sidy from the Government authority 
establishing the district, provided such 
utilities meet SBA’s definition of small 
business. These entities must operate 
independent of direct Government con-
trol except for Tribal business entities 
formed as Section 17 Corporations as 
determined by the Secretary of the In-
terior or other Tribal business entities 
that have similar structures and rela-
tionships with their Tribal govern-
ments as determined by the Agency. 
The Agency shall determine the small 
business status of such a Tribal entity 
without regard to the resources of the 
Tribal government. With the exception 
of the entities described above, all 
other non-profit entities are excluded. 

Small hydropower. A hydropower 
project for which the rated power of 
the system is 30 megawatts or less. 

Small solar, electric. Small solar elec-
tric projects are those for which the 
rated power of the system is 10kW or 
smaller. Small solar electric projects 
are either stand-alone (off grid) or 
interconnected to the grid at less than 
600 volts (on grid). 

Small solar, thermal. Small solar ther-
mal projects are those for which the 
rated storage volume of the system is 
240 gallons or smaller or that have a 
collector area of 1,000 square feet or 
less. 

Small wind system. Wind energy sys-
tem for which the rated power of the 
wind turbine is 100kW or smaller and 
with a generator hub height of 120 feet 
or less. A small wind system is either 
stand-alone or connected to the local 
electrical system at less than 600 volts. 

Spreadsheet. A table containing data 
from a series of financial statements of 
a business over a period of time. Finan-
cial statement analysis normally con-
tains spreadsheets for balance sheets 
and income statements and may in-
clude cash flow statement data and 
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commonly used ratios. The spread-
sheets enable a reviewer to easily scan 
the data, spot trends, and make com-
parisons. 

State. Any of the 50 states of the 
United States, the Commonwealth of 
Puerto Rico, the District of Columbia, 
the U.S. Virgin Islands, Guam, Amer-
ican Samoa, the Commonwealth of the 
Northern Mariana Islands, the Repub-
lic of Palau, the Federated States of 
Micronesia, and the Republic of the 
Marshall Islands. 

Total project costs. The sum of all 
costs associated with a completed 
project. 

Used equipment. Any equipment that 
has been used in any previous applica-
tion and is provided in an ‘‘as is’’ con-
dition. 

Very small business. A business with 
fewer than 15 employees and less than 
$1 million in annual receipts. 

§ 4280.104 Exception authority. 

The Administrator may, with the 
concurrence of the Secretary of Agri-
culture, make an exception, on a case- 
by-case basis, to any requirement or 
provision of this subpart that is not in-
consistent with any authorizing stat-
ute or applicable law, if the Adminis-
trator determines that application of 
the requirement or provision would ad-
versely affect the Federal govern-
ment’s interest. 

§ 4280.105 Appeals. 

Only the grantee, borrower, lender, 
or holder can appeal an Agency deci-
sion made under this subpart. In cases 
where the Agency has denied or re-
duced the amount of final loss payment 
to the lender, the adverse decision may 
be appealed by the lender only. An ad-
verse decision that only impacts the 
holder may be appealed by the holder 
only. A decision by a lender adverse to 
the interest of the borrower is not a de-
cision by the Agency, whether or not 
concurred in by the Agency. An ad-
verse decision regarding a grant appli-
cation may be appealed by the appli-
cant only. Appeals will be handled in 
accordance with 7 CFR part 11 of this 
title. 

§ 4280.106 Conflict of interest. 

(a) No conflict of interest or appear-
ance of conflict of interest will be al-
lowed. For purposes of this subpart, 
conflict of interest includes, but is not 
limited to, distribution or payment of 
grant and guaranteed loan funds or 
award of project contracts to an indi-
vidual owner, partner, stockholder, or 
beneficiary of the applicant or bor-
rower or a close relative of such an in-
dividual when such individual will re-
tain any portion of the ownership of 
the applicant or borrower. 

(b) No member of or delegate to Con-
gress shall receive any share or part of 
this grant or any benefit that may 
arise there from; but this provision 
shall not be construed to bar as a con-
tractor under the grant a publicly held 
corporation whose ownership might in-
clude a member of Congress. 

§ 4280.107 USDA Departmental Regula-
tions. 

All projects funded under this sub-
part are subject to the provisions of 
the Departmental regulations (7 CFR 
subtitle A), as applicable. 

§ 4280.108 Laws that contain other 
compliance requirements. 

(a) Equal employment opportunity. For 
all construction contracts and grants 
in excess of $10,000, the contractor 
must comply with Executive Order 
11246, as amended by Executive Order 
11375, and as supplemented by applica-
ble Department of Labor regulations 
(41 CFR part 60). The applicant or the 
lender and borrower, as applicable, is 
responsible for ensuring that the con-
tractor complies with these require-
ments. 

(b) Equal opportunity and non-
discrimination. The Agency will ensure 
that equal opportunity and non-
discrimination requirements are met 
in accordance with the Equal Credit 
Opportunity Act and 7 CFR part 15d, 
Nondiscrimination in Programs and 
Activities Conducted by USDA. The 
Agency will not discriminate against 
applicants on the basis of race, color, 
religion, national origin, sex, marital 
status, or age (provided that the appli-
cant has the capacity to contract); the 
fact that all or part of the applicant’s 
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