AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§4280.43

(ii) An appropriate financial plan, in-
cluding actual balance sheets and in-
come statements covering the most re-
cent 3-year period (for applicants who
have been in business this long), and
projected balance sheets, income state-
ments, and cash flow statements for
the ensuing 3-year period, supported by
assumptions showing the basis for the
projections—up to 20 points.

§4280.43 Discretionary points.

The RBS Administrator has the dis-
cretion to designate up to 25 points (no
more than 5 points for each of the fol-
lowing elements) based on whether the
Project:

(a) Is located in a Rural Empower-
ment Zone, Rural Economic Area Part-
nership Zone, Rural Enterprise Com-
munity, or Champion Community;

(b) Is located in a county that has ex-
perienced the loss, removal, or closing
of a major source or sources of employ-
ment in the last 3 years which causes
an increase of 2 percentage points or
more in the county’s most recent un-
employment rate compared with the
same period immediately before the
dislocation;

(c) Is located in a county that has ex-
perienced chronic or long-term eco-
nomic deterioration;

(d) Is located in a county that was
designated a disaster area by the Presi-
dent of the United States that signifi-
cantly affected rural economic develop-
ment and job creation. The county
must have been designated within 3
years prior to filing of the completed
application with Rural Development;
or

(e) Is consistent with the Rural De-
velopment State Office’s approved stra-
tegic plan and mission area objectives
and is identified as a priority area for
assistance in the States’ plan.

§4280.44 Limitation on number of
loans or Grants to an Intermediary.

Depending on the amount of funds
available, Rural Development may
publish an announcement limiting an
Intermediary to one selected Grant ap-
plication and two selected loan appli-
cations in a fiscal year.
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§§ 4280.45-4280.46 [Reserved]

§4280.47 Non-selection of applications.

Provided the application require-
ments have not changed, an applica-
tion not selected will be reconsidered
in 3 subsequent funding competitions
for a total of four funding competi-
tions. If an application is withdrawn, it
can be resubmitted and will be evalu-
ated as a new application.

§4280.48 Post selection period.

Rural Development will notify the
Intermediary in writing if the applica-
tion is selected. The documents to be
executed by the Intermediary will in-
clude:

(a) For a loan:

(1) A Letter of Conditions with
Project-specific terms and conditions;

(2) A loan agreement with general
terms and conditions;

(3) A note covering the repayment
terms of the loan; and

(4) A legal opinion concerning the au-
thority of the Intermediary to engage
in the Project.

(b) For a Grant:

(1) A Letter of Conditions with
Project-specific terms and conditions;

(2) A Grant agreement with general
terms and conditions; and

(3) A legal opinion concerning the au-
thority of the Intermediary to partici-
pate in the Revolving Loan Fund and
to engage in the Project.

§4280.49 [Reserved]

§4280.50 Disbursement of Zero-Inter-
est Loan funds.

(a) For a REDL loan, Rural Develop-
ment will disburse Zero-Interest Loan
funds to the Intermediary in accord-
ance with the terms of the executed
loan agreement. All loan funds will be
disbursed either as an advance to the
Intermediary, in multiple advances, or
as a reimbursement for eligible project
costs, once the Intermediary has com-
plied with Rural Development require-
ments.

(b) The Intermediary must provide to
the Ultimate Recipient all loan funds
that the Intermediary receives from
Rural Development within one year of
receiving them. If the Intermediary
does not re-lend Rural Development
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funds within one year, the loan funds,
and all interest earned on the loan
funds, must be returned to the Agency.

(c) For a REDG loan, Rural Develop-
ment will disburse Grant funds to the
Intermediary in accordance with 7 CFR
parts 3015 and 3019, as applicable. Spe-
cifically, Rural Development will dis-
burse the Grant funds in advance if the
following requirements are met:

(1) The Intermediary has established
written procedures that will minimize
the time elapsing between the transfer
of funds from Rural Development and
their disbursement to the Ultimate Re-
cipient;

(2) The management system of the
Intermediary meets the requirements
of 7 CFR parts 3015 and 3019, as applica-
ble;

(3) All necessary supplemental funds
for the Project have been obligated or
committed to the Revolving Loan
Fund; and

(4) The requests for cash advances
made by the Intermediary are limited
to the minimum amounts needed and
timed to be in accordance with the ac-
tual immediate cash needs of the Ulti-
mate Recipient for carrying out the
Project.

§§4280.51-4280.52 [Reserved]

§4280.53 Loan payments.

The Intermediary must make all
REDL payments to Rural Development
by electronic funds transfer or other
means as specified in the loan docu-
ments.

§4280.54 Construction
requirements.

procurement

Construction, including bidding and
awarding of contracts, must be con-
ducted in a manner that provides max-
imum open and free competition.

§4280.55 Monitoring responsibilities.

(a) The Intermediary must monitor
the Project to ensure that:

(1) Funds are used only for the ap-
proved purposes as specified in the
legal documents;

(2) Disbursements and expenditures
of funds are properly supported with
certifications, invoices, contracts, bills
of sale, or other forms of evidence,

§4280.56

which are maintained on the premises
of the Intermediary;

(3) Project time schedules are being
met, projected work by time periods is
being accomplished, and other perform-
ance objectives are being achieved; and

(4) The Project is in compliance with
all applicable regulations.

(b) Rural Development may inspect
and copy records and documents that
pertain to the Project. The Inter-
mediary must retain these records for
the term of the Project loan plus 2
years. In addition, Rural Development
may also perform Project site visits
and reviews of the use of loan or Grant
proceeds.

(c) Rural Development will review
and monitor Grants in accordance with
7 CFR parts 3015, 3017, 3018, 3019, 3021,
and 3052.

§4280.56 Submission of reports and
audits.

(a) In addition to any reports re-
quired by 7 CFR parts 3015 and 3019, the
Intermediary must submit the fol-
lowing monitoring reports to Rural De-
velopment:

(1) Loan. The Intermediary must sub-
mit Form RD 4280-1 ‘‘Survey of Recipi-
ents of Rural Economic Development
Loan and Grant Program’ to Rural De-
velopment on an annual basis until it
no longer owes money to USDA under
the REDLG Program.

(2) Grant (Revolving Loan Fund). The
Intermediary must submit the Form
RD 4280-1 to Rural Development on an
annual basis until all projects financed
with Rural Development Grant pro-
ceeds have been repaid or are otherwise
retired, whichever occurs last. There-
after, on a triennial basis until the
fund is terminated, the Intermediary
will submit to Rural Development the
Form RD 4280-1, reporting on the activ-
ity of all loans made from the Revolv-
ing Loan Fund.

(b) If the Intermediary does not have
an existing loan with RUS, the Inter-
mediary will submit a copy of its an-
nual audit to Rural Development with-
in 90 days of its completion. All REDL
audits must be conducted in accord-
ance with Generally Accepted Govern-
ment Auditing Standards or Generally
Accepted Accounting Principles and
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