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(2) When the Agency receives a debt-
or’s proposal for a repayment agree-
ment, the offset is stayed until the
debtor is notified as to whether the ini-
tial agreement is acceptable. If a Gov-
ernment payment will be made before
the end of the fiscal year and the re-
view is not yet completed, payment
will be deferred pending resolution of
the review.

§4288.136 Remedies.

In addition to the steps available
under the provisions of §§4288.134 and
4288.135, if the Agency has determined
that a producer has misrepresented the
information or defrauded the Govern-
ment, the Agency will take one of the
following steps in accordance to 7 CFR
part 3017, Government-wide Debarment
and Suspension:

(a) Suspend payments on the Con-
tract until the violation has been rec-
onciled;

(b) Terminate the Contract; or

(c) Debarment to participate in any
Federal Government program.

§4288.137 Succession and loss of con-
trol of advanced biofuel facilities
and production.

(a) Contract succession. An entity who
becomes the eligible advanced biofuel
producer for an advanced biofuel facil-
ity that is under contract under this
subpart must request permission from
the Agency to succeed to the Program
contract and the Agency may grant
such request if it is determined that
the entity is an eligible producer and
permitting such succession would serve
the purposes of the Program. If appro-
priate, the Agency may require the
consent of the previous eligible ad-
vanced biofuel producer to such succes-
sion.

(b) Loss of control. Payments will be
made only for eligible advanced
biofuels produced at an advanced
biofuel facility owned or controlled by
an eligible advanced biofuel producer
with a valid contract. If payments are
made to an advanced biofuel producer
for production at an advanced biofuel
facility no longer owned or controlled
by said producer or to an otherwise in-
eligible advanced biofuel producer, the
Agency will demand full refund of all
such payments.
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§§4288.138-4288.189 [Reserved]
FISCAL YEAR 2010 APPLICATIONS

§4288.190 Fiscal Year 2010 applica-
tions.

(a) General. This section provides the
requirements associated with applying
for funds under this subpart for Fiscal
Year 2010.

(b) Applicability. The provisions speci-
fied in §§4288.101 through 4288.137 are
applicable to applicants, applications,
and awards made for Fiscal Year 2010,
except as follows:

(1) Applications for participation in
this program must be received by May
6, 2011. Applications received after this
date will not be considered by the
Agency for Fiscal Year 2010 funding.

(2) Payment applications for Fiscal
Year 2010 funding are due by 4:30 p.m.
local time May 12, 2011. Any applica-
tion received after this date and time
is ineligible for payment.

(3) Payment applications for Fiscal
Year 2010 funding must contain actual
production for October 1, 2009 through
September 30, 2010.

(4) If an applicant has submitted an
application for participation or pay-
ment in this program for Fiscal Year
2010 funding prior to March 14, 2011, the
applicant must submit new applica-
tions in accordance with this subpart
for Fiscal Year 2010 funding.

[76 FR 7967, Feb. 11, 2011, as amended at 76
FR 24343, May 2, 2011]

§§4288.191-4288.200 [Reserved]
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