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§28.117

samples become government property
immediately after classification.

(d) For any review of classification or
comparison of any cotton, the fees pre-
scribed in paragraph (a) of this section
shall apply. The additional fee pre-
scribed in paragraph (c) of this section
is not applicable to review of classifica-
tion if made on the same sample as the
original class or comparison.

[46 FR 48112, Oct. 1, 1981, as amended at 55 FR
20440, May 17, 1990; 56 FR 24673, May 31, 1991;
57 FR 27892, June 23, 1992]

§28.117 Fee for new memorandum or
certificate.

For each new memorandum or cer-
tificate issued in substitution for a
prior memorandum or certificate at
the request of the holder, thereof, on
account of the breaking or splitting of
the lot of cotton covered thereby or
otherwise for his business convenience,
the person requesting such substi-
tution shall pay a fee of 15 cents per
bale or a minimum fee of $5.00 per
sheet. If the memorandum is provided
by means of a computer diskette, the
fee for each diskette shall be the higher
of $10.00 or 10 cents per bale. The cost
of any diskette not returned to the Di-
vision will be billed to the requestor.

[66 FR 24673, May 31, 1991]

§28.118 When no fee collected for new
certificate or memorandum.

No fee shall be collected for a new
cotton class certificate or memo-
randum issued in lieu of a prior certifi-
cate or memorandum solely for the
purpose of correcting clerical errors
therein, or for the purpose of sub-
stituting a new form applicable to out-
standing certificates or memorandums,
or without an application therefor.

§28.119 Fee when request for classi-
fication is withdrawn.

When the request for the classifica-
tion or comparison of any cotton or an
application for review shall be with-
drawn after the classification of such
cotton has been started pursuant
thereto, the person filing the same
shall pay the prescribed fee as to any
such cotton already classified.
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§28.120 Expenses to be borne by party
requesting classification.

For any samples submitted for Form
A, Form C, or Form D determinations,
the expenses of inspecting and sam-
pling, or supervising the sampling, and
the preparation of the samples and de-
livery of such samples to the classifica-
tion room or other place specifically
designated for the purpose by the Di-
rector shall be borne by the party re-
questing classification.

[66 FR 24673, May 31, 1991]

§28.121 Advance deposits.

Upon request, the person from whom
any payment under this subpart may
become due shall make an advance de-
posit to cover such payment in such
amount as may be necessary in the
judgment of the official of the Division
requesting the same.

§28.122 Fee for practical classing ex-
amination.

The fee for the practical classing ex-
amination for cotton shall be $105.00.
Any applicant who passes the examina-
tion may be issued a certificate indi-
cating this accomplishment. Any per-
son who fails to pass the examination
may be reexamined. The fee for this
practical reexamination is $85.00.

[67 FR 27892, June 23, 1992, as amended at 58
FR 41993, Aug. 6, 1993]

§28.123 Costs of practical forms of cot-
ton standards.
The costs of practical forms of the
cotton standards of the United States
are as follows:

Dollars each box or roll
IShiprr(;ents q(?-
. . ivered outside
A Domﬁsetl',ﬁ;h'p' the continental
Effective date: July 1, United States
1992
Air par-
f.o.b. Sur- Air cel
Mem- face freight post
phis, deliv- | collect | deliv-
TN ery ered
Grade Standards:
American Upland ... $125 $130 $125 $165
American Pima ...... 160 165 160 200
Standards for length
of staple:
American Upland
(prepared in one
pound rolls for
each length) ....... 19 22 19 33




Agricultural Marketing Service, USDA

Dollars each box or roll
Shipments de-
" . livered outside
Domﬁ]set:ﬁsshlp- the continental
Effective date: July 1, United States
1992
Air par-
f.o.b. Sur- Air cel
Mem- face freight post
phis, deliv- collect deliv-
TN ery ered
American Pima
(prepared in one
pound rolls for
each length) ....... 20 23 20 34

[67 FR 27892, June 23, 1992]

§28.124 Payments; procedure.

Any payment or advance deposit
under §§28.115 through 28.123 shall be by
check, draft, or money order, payable
to the order of the ‘‘Agricultural Mar-
keting Service, USDA”, and may not
be made in cash except in cases where
the total payment or deposit does not
exceed $1.

[22 FR 10937, Dec. 28, 1957, as amended at 30
FR 6637, May 14, 1965]

§28.125 No voiding
claims for payment.

or modifying

Nothing in this subpart shall be con-
strued to void or modify any claim
which a person or party requesting and
paying for a service may have against
any other person or party for the pay-
ment of part or all of such costs.

§28.126 Loaning of forms and exhibits.

In the discretion of the Director, lim-
ited numbers of copies of the practical
forms of any of the official standards,
or specially prepared exhibits illus-
trating any of such standards or cotton
samples, may be loaned to govern-
mental agencies for official purposes or
to educational and other institutions
or organizations for demonstration
purposes.

ADJUSTMENT OF CONTRACT DISPUTES

§28.160 Cotton examiners on foreign
exchanges.

Whenever any association or ex-
change in any country other than the
United States shall adopt the universal
standards and establish them as the
basis of all transactions and contracts
for American upland cotton, made and
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§28.161

executed according to its rules, the Di-
rector may appoint certain members or
officials of such exchanges as cotton
examiners. Insofar as the administra-
tion of the act applies to cotton in-
volved in contracts made in accordance
with the rules of such exchange, the
administration shall be as prescribed in
§§28.161 through 28.162.

§28.161 Disputes involving contracts
for shipment of cotton from United
States.

When an association or exchange lo-
cated in a country other than the
United States shall adopt any of the of-
ficial cotton standards of the United
States and when the members of the
committee of such association or ex-
change having final jurisdiction in the
matter of appeals have been designated
as cotton examiners by the Director,
such committee may be constituted for
the purposes of this act a Board of the
Department and authorized to act as
follows:

(a) Insofar as the exchange has adopt-
ed the universal standards the com-
mittee may pass upon the classifica-
tion of cotton involved in a dispute be-
tween a party in the United States and
a party without the United States to a
contract made under the rules of the
association or exchange.

(b) The submission of samples of cot-
ton involved in such a dispute to such
association or exchange or such com-
mittee in accordance with the rules of
the association or exchange shall be
deemed to be a submission to the De-
partment.

(c) Determinations of classification
made by the boards so constituted
shall be final. When so provided in the
articles, rules, or bylaws of the associa-
tion or exchange, such determinations
may be evidenced by awards. If an
award is made which does not state the
classification, such board will, upon re-
quest of the owner or custodian of the
cotton and the payment of a reasonable
additional fee, issue a certificate show-
ing in detail the true classification for
grade and color of such cotton, based
upon a comparison of the samples with
the universal standards or with a type
or other samples on which the cotton
has been sold, as the case may be.
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