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charge will be made for service pursu-
ant to each request or certificate 
issued. 

(d) When a laboratory test service is 
provided for AMS by a commercial or 
State government laboratory, the ap-
plicant will be assessed a fee which 
covers the costs to the Science and 
Technology program for the service 
provided. 

(e) When Science and Technology 
staff provides applied and develop-
mental research and training activities 
for microbiological, physical, chemical, 
and biomolecular analyses on agricul-
tural commodities the applicant will 
be charged a fee on a reimbursable cost 
to AMS basis. 

[75 FR 17288, Apr. 6, 2010] 

§ 91.38 Additional fees for appeal of 
analysis. 

(a) The applicant for appeal sample 
testing will be charged a fee at the 
hourly rate for laboratory service that 
appears in this paragraph. The new fis-
cal year for Science and Technology 
Programs commences on October 1 of 
each calendar year. The appeal rate for 
laboratory service is $93.00 per hour in 
fiscal year 2010, $96.00 per hour in fiscal 
year 2011, and $99.00 per hour in fiscal 
year 2012. 

(b) The appeal fee will not be waived 
for any reason if analytical testing was 
completed in addition to the original 
analysis. 

[75 FR 17288, Apr. 6, 2010] 

§ 91.39 Premium hourly fee rates for 
overtime and legal holiday service. 

(a) When analytical testing in a 
Science and Technology facility re-
quires the services of laboratory per-
sonnel beyond their regularly assigned 
tour of duty on any day or on a day 
outside the established schedule, such 
services are considered as overtime 
work. When analytical testing in a 
Science and Technology facility re-
quires the services of laboratory per-
sonnel on a Federal holiday or a day 
designated in lieu of such a holiday, 
such services are considered holiday 
work. Laboratory analyses initiated at 
the request of the applicant to be ren-
dered on Federal holidays, and on an 
overtime basis will be charged fees at 

hourly rates for laboratory service that 
appear in this paragraph. The new fis-
cal year for Science and Technology 
Programs commences on October 1 of 
each calendar year. The laboratory 
analysis rate for overtime service is 
$93.00 per hour in fiscal year 2010, $96.00 
per hour in fiscal year 2011, and $99.00 
per hour in fiscal year 2012. The labora-
tory analysis rate for Federal holiday 
or designed holiday service is $108.00 
per hour in fiscal year 2010, $111.00 per 
hour in fiscal year 2011, and $115.00 per 
hour in fiscal year 2012. 

(b) Information on legal holidays or 
what constitutes overtime service at a 
particular Science and Technology lab-
oratory is available from the Labora-
tory Director or facility manager. 

[75 FR 17288, Apr. 6, 2010] 

§ 91.40 Fees for courier service and 
facsimile of the analysis report. 

(a) The Science and Technology lab-
oratories have a courier charge per trip 
to retrieve the sample package. The 
courier service charge is determined 
from the established single standard 
mileage rate and from the total au-
thorized distance based on the shortest 
round trip route from laboratory to 
sample retrieval site. Pursuant to the 
requirements of paragraph (a) (1) of 
§ 5704 of Title 5, United States Code 
(U.S.C.), the automobile reimburse-
ment rate cannot exceed the single 
standard mileage rate established by 
the Internal Revenue Service (IRS). 

(b) The faxing of laboratory analysis 
reports or certificates is an optional 
service for each S&T facility offered at 
a fee specified in table 8 in § 91.37. 

[65 FR 64314, Oct. 26, 2000] 

§ 91.41 Charges for demonstrations 
and courses of instruction. 

Charges, not in excess of the cost 
thereof and as approved by the Deputy 
Administrator, may be made for dem-
onstrations, samples, or courses of in-
struction when such are furnished upon 
request. 

[58 FR 42415, Aug. 9, 1993, as amended at 65 
FR 64314, Oct. 26, 2000] 

§ 91.42 Billing. 
(a) Each billing cycle will end on the 

25th of the month. The applicant will 
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be billed by the National Finance Cen-
ter (NFC) using the Foundation Finan-
cial Information System (FFIS) on the 
1st day, following the end of the billing 
cycle in which voluntary laboratory 
services and other services were ren-
dered at a particular Science and Tech-
nology laboratory or office. 

(b) The total charge or fee shall nor-
mally be stated directly on the anal-
ysis report or on a standardized official 
certificate form for the laboratory 
analysis of a specific agricultural com-
modity and related commodity prod-
ucts. 

(c) The actual bill for collection will 
be issued by the USDA, National Fi-
nance Center Billings and Collection 
Branch, (Mail: P.O. Box 60075), 13800 
Old Gentilly Road, New Orleans, Lou-
isiana 70160–0001. 

[72 FR 15021, Mar. 30, 2007] 

§ 91.43 Payment of fees and charges. 

(a) Fees and charges for services shall 
be paid by the applicant, by check or 
money order payable, to the ‘‘Agricul-
tural Marketing Service, USDA’’ and 
sent to the office indicated on the bill. 

(b) Fees and charges for services 
under a cooperative agreement with a 
State or other AMS programs or other 
governmental agency will be paid in 
accordance with the terms of the coop-
erative agreement. 

(c) As necessary, the Deputy Admin-
istrator may require that fees shall be 
paid in advance of the performance of 
the requested service. Any fees paid in 
excess of the amount due shall be used 
to offset future billings, unless a re-
quest for a refund is made by applicant. 

[58 FR 42415, Aug. 9, 1993, as amended at 65 
FR 64315, Oct. 26, 2000] 

§ 91.44 Charges on overdue accounts 
and issuance of delinquency no-
tices. 

(a) Accounts are considered overdue 
if payment is late with the National 
Finance Center (NFC). The timeliness 
of a payment will be based on the post-
mark date of the payment or the date 
of receipt by the NFC if no postmark 
date is present or legible. Bills are pay-
able upon receipt and become delin-
quent 30 days from date of billing. 

(b) Any amount due not paid by the 
due date will be increased by a late 
payment charge. The actual assessed 
rate applied to overdue accounts is set 
quarterly by the Department of the 
Treasury. This amount is one-twelfth 
of one year’s late penalty interest rate 
computed at the prescribed rate. 

(c) Overtime or holiday laboratory 
service will not be performed for any 
applicant with a notice of delinquency. 

(d) Applicants with three notices of 
delinquency will be reviewed for pos-
sible termination of services. A deposit 
in advance sufficient to cover the fees 
and expenses for any subsequent serv-
ice may be required of any person fail-
ing to pay in claim after issuance of 
such notice of delinquency. 

(e) The Deputy Administrator of S&T 
program and personnel of the USDA, 
NFC Billings and Collections Branch 
(address as listed in § 91.42) will take 
such actions as may be necessary to 
collect any delinquent amounts due for 
accounts in claim status. 

[58 FR 42415, Aug. 9, 1993, as amended at 65 
FR 64315, Oct. 26, 2000] 

§ 91.45 Charges for laboratory services 
on a contract basis. 

(a) Irrespective of hourly fee rates 
and charges prescribed in § 91.37, or in 
other sections of this subchapter E, the 
Deputy Administrator may enter into 
contracts with applicants to perform 
continuous laboratory services or other 
types of laboratory services pursuant 
to the regulations in this part and 
other requirements, as prescribed by 
the Deputy Administrator in such con-
tract. In addition, the charges for such 
laboratory services, provided in such 
contracts, shall be on such basis as will 
reimburse the Agricultural Marketing 
Service of the Department for the full 
cost of rendering such laboratory serv-
ices, including an appropriate overhead 
charge to cover administrative over-
head expenses as may be determined by 
the Administrator. 

(b) Irrespective of hourly fee rates 
and charges prescribed in this subpart 
I, or in other parts of this subchapter 
E, the Deputy Administrator may 
enter into a written Memorandum of 
Understanding (MOU) or agreement 
with any administrative agency or gov-
erning party for the performance of 
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