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child 9 through 11 years of age, deter-
mined in accordance with the Sec-
retary’s calculations. The cost of such
diet shall be the basis for uniform al-
lotments for all households regardless
of their actual composition. In order to
develop maximum SNAP allotments,
the Secretary shall make household
size and other adjustments in the
Thrifty Food Plan taking into account
economies of scale and other adjust-
ments as required by law.

Trafficking means:

(1) The buying, selling, stealing, or
otherwise effecting an exchange of
SNAP benefits issued and accessed via
Electronic Benefit Transfer (EBT)
cards, card numbers and personal iden-
tification numbers (PINs), or by man-
ual voucher and signature, for cash or
consideration other than eligible food,
either directly, indirectly, in com-
plicity or collusion with others, or act-
ing alone;

(2) The exchange of firearms, ammu-
nition, explosives, or controlled sub-
stances, as defined in section 802 of
title 21, United States Code, for SNAP
benefits;

(3) Purchasing a product with SNAP
benefits that has a container requiring
a return deposit with the intent of ob-
taining cash by discarding the product
and returning the container for the de-
posit amount, intentionally discarding
the product, and intentionally return-
ing the container for the deposit
amount;

(4) Purchasing a product with SNAP
benefits with the intent of obtaining
cash or consideration other than eligi-
ble food by reselling the product, and
subsequently intentionally reselling
the product purchased with SNAP ben-
efits in exchange for cash or consider-
ation other than eligible food; or

(5) Intentionally purchasing products
originally purchased with SNAP bene-
fits in exchange for cash or consider-
ation other than eligible food.

(6) Attempting to buy, sell, steal, or
otherwise affect an exchange of SNAP
benefits issued and accessed via Elec-
tronic Benefit Transfer (EBT) cards,
card numbers and personal identifica-
tion numbers (PINs), or by manual
voucher and signatures, for cash or
consideration other than eligible food,
either directly, indirectly, in com-
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plicity or collusion with others, or act-
ing alone.

Underissuance means the amount by
which the allotment to which the
household was entitled exceeds the al-
lotment which the household received.

Underissuance error rate. (See Under-
payment error rate.)

Underpayment error rate means the
ratio of the wvalue of allotments
underissued to recipient households to
the total value of allotments issued in
a fiscal year by a State agency.

Universe means all units for which in-
formation is desired.

Variance means the incorrect applica-
tion of policy and/or a deviation be-
tween the information that was used to
authorize the sample month issuance
and the verified information that
should have been used to calculate the
sample month issuance.

Wholesale food concern means an es-
tablishment which sells eligible food to
retail food stores or to meal services
for resale to households.

[Amdt. 132, 43 FR 47882, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §271.2, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§271.3 Delegations to FNS for adminis-
tration.

(a) Delegation. Within the Depart-
ment, FNS acts on behalf of the De-
partment in the administration of
SNAP with the exception of those func-
tions, which may be delegated to other
agencies within the Department. The
right is reserved at any time to with-
draw, modify, or amend any delegation
of authority. When authority is dele-
gated to FNS, the responsibilities may
be carried out by the Administrator or
by another official of FNS, or by State
agencies with respect to claims against
households, as designated.

(b) Claims settlement. FNS shall have
the power to determine the amount of
and to settle and adjust any claim aris-
ing under the provisions of the act or
this subchapter, and to compromise or
deny all or part of any claim.

(c) Demonstration authority. FNS is
authorized to undertake demonstration
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projects which test new methods de-
signed to improve program administra-
tion and benefit delivery. FNS is au-
thorized to initiate program research
and evaluation efforts for the purposes
of improving and assessing program ad-
ministration and effectiveness. The
procedure for initiating and conducting
these projects is established in part 282.

[Amdt. 132, 43 FR 47882, Oct. 17, 1982]

§271.4 Delegations to State agencies
for administration.

(a) General delegation. The State
agency shall be responsible for the ad-
ministration of the program within the
State, including, but not limited to:

(1) Certification of applicant house-
holds;

(2) Issuance, control,
ability of coupons;

(3) Developing and maintaining com-
plaint procedures;

(4) Developing, conducting, and eval-
uating training;

(5) Conducting performance reporting
reviews;

(6) Keeping records necessary to de-
termine whether the program is being
conducted in compliance with these
regulations; and

(7) Submitting accurate and timely
financial and program reports.

(b) Claims delegation. FNS delegates
to the State agency, subject to the
standards in §273.18, the authority to
determine the amount of, and settle,
adjust, compromise or deny all or part
of any claim which results from fraud-
ulent or nonfraudulent overissuances
to participating households.

[Amdt. 132, 43 FR 47882, Oct. 17, 1978, as
amended by Amdt. 207, 47 FR 52333, Nov. 19,
1982]

and account-

§271.5 Coupons as obligations of the
United States, crimes and offenses.

(a) Coupons as obligations. Pursuant
to section 15(d) of the Food and Nutri-
tion Act of 2008, coupons are an obliga-
tion of the United States within the
meaning of 18 United States Code
(U.8.C.) 8. The provisions of Title 18 of
the United States Code, ‘“‘Crimes and
Criminal Procedure,” relative to coun-
terfeiting, misuse and alteration of ob-
ligations of the United States are ap-
plicable to coupons.

§271.5

(b) Penalties. Any unauthorized
issuance, redemption, use, transfer, ac-
quisition, alteration, or possession of
coupons, ATP cards, or other program
access device may subject an indi-
vidual, partnership, corporation, or
other legal entity to prosecution under
sections 15 (b) and (c) of the Food and
Nutrition Act of 2008 or under any
other applicable Federal, State or local
law, regulation or ordinance.

(1) Section 15(b)(1) of the Food and
Nutrition Act of 2008 reads as follows:

Subject to the provisions of paragraph (2)
of this subsection, whoever knowingly uses,
transfers, acquires, alters, or possesses cou-
pons, authorization cards, or access devices
in any manner contrary to this Act or the
regulations issued pursuant to this Act shall,
if such coupons, authorization cards, or ac-
cess devices are of a value of $5000 or more,
be guilty of a felony and shall be fined not
more than $250,000 or imprisoned for not
more than twenty years, or both, and shall,
if such coupons or authorization cards are of
a value of $100 or more but less than $5000 or
if the item wused, transferred, acquired, al-
tered or possessed is an access device that
has a value of $100 or more but less than
$5000 be guilty of a felony and shall upon the
first conviction thereof, be fined not more
than $10,000 or imprisoned for not more than
five years, or both, and upon the second and
any subsequent conviction thereof, shall be
imprisoned for not less than six months nor
more than five years and may also be fined
not more than $10,000 or, if such coupons or
authorization cards are of a value of less
than $100, or if the item used, transferred,
acquired, altered, or possessed is an access
device that has a value of less than $100,
shall be guilty of a misdemeanor, and upon
the first conviction thereof, shall be fined
not more than $1000 or imprisoned for not
more than one year or both, and upon the
second and any subsequent conviction there-
of, shall be imprisoned for not more than one
yvear and may also be fined not more than
$1000. In addition to such penalties, any per-
son convicted of a felony or misdemeanor
violation under this subsection may be sus-
pended by the court from participation in
the supplemental nutrition assistance pro-
gram for an additional period of up to eight-
een months consecutive to that period of
suspension mandated by section 6(b)(1) of
this Act.

(2) Section 15(b)(2) of the Food and
Nutrition Act of 2008 reads as follows:

In the case of any individual convicted of
an offense under paragraph (b)(1) of this sec-
tion, the court may permit such individual
to perform work approved by the court for
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