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§ 274.6 Replacement issuances and 
cards to households. 

(a) Providing replacement issuance. (1) 
Subject to the restrictions in para-
graph (a)(3) of this section, State agen-
cies shall provide replacement 
issuances to a household when the 
household reports that food purchased 
with Program benefits was destroyed 
in a household misfortune. 

(2) Where a Federal disaster declara-
tion has been issued and the household 
is eligible for disaster SNAP benefits 
under the provisions of part 280, the 
household shall not receive both the 
disaster allotment and a replacement 
allotment for a misfortune. 

(3) Replacement restrictions. (i) Re-
placement issuances shall be provided 
only if a household timely reports a 
loss orally or in writing. The report 
will be considered timely if it is made 
to the State agency within 10 days of 
the date food purchased with Program 
benefits is destroyed in a household 
misfortune. 

(ii) No limit on the number of re-
placements shall be placed on the re-
placement of food purchased with Pro-
gram benefits which was destroyed in a 
household misfortune. 

(iii) Except for households certified 
under 7 CFR part 280, replacement 
issuances shall be provided in the 
amount of the loss to the household, up 
to a maximum of one month’s allot-
ment, unless the issuance includes re-
stored benefits which shall be replaced 
up to their full value. 

(4) Household statement of loss. (i) 
Prior to issuing a replacement, the 
State agency shall obtain from a mem-
ber of the household a signed state-
ment attesting to the household’s loss. 
The required statement may be mailed 
to the State agency if the household 
member is unable to come into the of-
fice because of age, handicap or dis-
tance from the office and is unable to 
appoint an authorized representative. 

(ii) If the signed statement or affi-
davit is not received by the State agen-
cy within 10 days of the date of report, 
no replacement shall be made. If the 
10th day falls on a weekend or holiday, 
and the statement is received the day 
after the weekend or holiday, the State 
agency shall consider the statement 
timely received. 

(iii) The statement shall be retained 
in the case record. It shall attest to the 
destruction of food purchased with the 
original issuance and the reason for the 
replacement. It shall also state that 
the household is aware of the penalties 
for intentional misrepresentation of 
the facts, including but not limited to, 
a charge of perjury for a false claim. 

(5) Time limits for making issuance re-
placements. (i) Replacement issuances 
shall be provided to households within 
10 days after report of loss or within 
two (2) working days of receiving the 
signed household statement required in 
paragraph (a)(4) of this section, which-
ever date is later. 

(ii) The State agency shall deny or 
delay replacement issuances in cases in 
which available documentation indi-
cates that the household’s request for 
replacement appears to be fraudulent. 

(iii) The household shall be informed 
of its right to a fair hearing to contest 
the denial or delay of a replacement 
issuance. Replacements shall not be 
made while the denial or delay is being 
appealed. 

(6) Verifying issuance and household 
misfortune. (i) Upon receiving a request 
for replacement of an issuance for food 
destroyed in a household misfortune, 
the State agency shall determine if the 
issuance was validly issued. The State 
agency shall also comply with all ap-
plicable provisions in paragraphs (a)(3) 
through (a)(5)of this section. 

(ii) Prior to replacing destroyed food 
that was purchased with Program ben-
efits, the State agency shall determine 
that the destruction occurred in a 
household misfortune or disaster, such 
as, but not limited to, a fire or flood. 
This shall be verified through a collat-
eral contact, documentation from a 
community agency including, but not 
limited to, the fire department or the 
Red Cross, or a home visit. 

(7) Documentation and reconciliation of 
replacement issuances. (i) The State 
agency shall document in the house-
hold’s case file each request for re-
placement, the date, the reason, and 
whether or not the replacement was 
provided. This information may be re-
corded exclusively on the household 
statement required in paragraph (a)(4) 
of this section. 
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(ii) The State agency shall maintain, 
in readily-identifiable form, a record of 
the replacements granted to the house-
hold, the reason, and the month. The 
record may be a case action sheet 
maintained in the case file, notations 
on the master issuance file, if readily 
accessible, or a document maintained 
solely for this purpose. 

(iii) When a request for replacement 
is made late in an issuance month, the 
replacement will be issued in a month 
subsequent to the month in which the 
original benefit was issued. All replace-
ments shall be posted and reconciled to 
the month of issuance of the replace-
ment and may be posted to the month 
of issuance of the original benefit, so 
that all duplicate transactions may be 
identified. 

(b) Providing replacement EBT cards or 
PINs. The State agency shall make re-
placement EBT cards available for pick 
up or place the card in the mail within 
two business days following notice by 
the household to the State agency that 
the card has been lost, stolen or dam-
aged unless the State agency imple-
ments a replacement procedure pursu-
ant to paragraph (b)(5) of this section. 

(1) The State agency shall ensure 
that a duplicate account is not estab-
lished which would permit households 
to access more than one account in the 
system. 

(2) An immediate hold shall be placed 
on accounts at the time notice is re-
ceived from a household regarding the 
need for card or PIN replacement. The 
State agency shall implement a report-
ing system which is continually opera-
tive. Once a household reports that 
their EBT card has been lost or stolen, 
the State agency shall assume liability 
for benefits subsequently drawn from 
the account and replace any lost or 
stolen benefits to the household. The 
State agency or its agent shall main-
tain a record showing the date and 
time of all reports by households that 
their card is lost or stolen. 

(3) The State agency may impose a 
replacement fee by reducing the 
monthly allotment of the household re-
ceiving the replacement card; however, 
the fee may not exceed the cost to re-
place the card. If the State agency in-
tends to collect the fee by reducing the 
monthly allotment, it must follow FNS 

reporting procedures for collecting pro-
gram income. State agencies currently 
operating EBT systems must inform 
FNS of their proposed collection oper-
ations. State agencies in the process of 
developing an EBT system must in-
clude the procedure for collection of 
the fee in their system design docu-
ment. All plans must specify how the 
State agency intends to account for 
card replacement fees and include iden-
tification of the replacement thresh-
old, frequency, and circumstances in 
which the fee shall be applicable. State 
agencies may establish good cause poli-
cies that provide exception rules for 
cases where replacement card fees will 
not be collected. 

(4) Replacement card. The State agen-
cy shall issue replacement cards and 
PINs in accordance with § 274.2(f) of 
this chapter. 

(5) State option to withhold replacement 
card. The State agency may require an 
individual member of a household to 
contact the State agency to provide an 
explanation in cases where the number 
of requests for card replacements is de-
termined excessive. If they so require, 
the State agency must establish a 
threshold for the number of card re-
placements during a specified period of 
time to be considered excessive. That 
threshold shall not be less than four 
cards requested within 12 months prior 
to the request, unless the State agency 
has additional evidence indicating a 
suspected trafficking violation, as de-
fined at § 271.2 of this chapter. If a traf-
ficking violation is suspected prior to 
the fourth card request, the State 
agency shall refer the client for inves-
tigation and, if deemed appropriate, 
may provide a notice to the client, re-
quiring the individual or household to 
contact the State agency to provide an 
explanation prior to receiving a subse-
quent replacement card. 

(i) The State agency shall notify the 
household in writing when it has 
reached the threshold, indicating that 
the next request for card replacement 
will require contact with the State 
agency to provide an explanation for 
the requests, before the replacement 
card will be issued. The State agency 
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shall also notify the household in writ-
ing once the threshold has been exceed-
ed that the State agency is with-
holding the card until contact is made. 
These notices must: 

(A) Be written in clear and simple 
language; 

(B) Meet the language requirements 
described at § 272.4(b) of this chapter; 

(C) Specify the number of cards re-
quested and over what period of time; 

(D) Explain that the next request, or 
the current request if the threshold has 
been exceeded, requires contact with 
the State agency before another card is 
issued; 

(E) Provide all applicable informa-
tion on how contact is to be made in 
order for the client to comply, such as 
whom to contact, a telephone number 
and address; 

(F) Include a statement that explains 
what is considered a misuse or fraudu-
lent use of benefits and the possibility 
of referral to the fraud investigation 
unit for suspicious activity. 

(ii) Following notification, should 
another card be requested, the State 
agency shall require that the house-
hold contact the State agency to pro-
vide an explanation for the requests. If 
the client makes contact, the State 
agency shall make the replacement 
EBT card available for pick up or place 
the card in the mail in accordance with 
§ 274.2(f) of this chapter within two 
business days following household con-
tact with the State agency, regardless 
of whether or not an explanation was 
provided. 

(A) If a household does not contact 
the State agency in response to the 
State agency’s notice, the State agen-
cy shall not issue a replacement card 
to the household and the case must be 
referred for investigation. 

(B) The State agency shall educate 
the client on the proper use of the card 
if the explanation is deemed appro-
priate and the State agency shall not 
require contact upon subsequent re-
quests, unless the pattern of card ac-
tivity has changed since the initial 
contact and indicates possible traf-
ficking activity. 

(C) The State agency shall refer the 
individual for investigation in cases 
where the individual contacts the 
State agency but refuses to explain the 

card losses or the explanation provided 
appears to be indicative of trafficking 
in accordance with § 271.2 of this chap-
ter. The State agency shall issue a re-
placement card to any household that 
makes the required contact so that the 
household has access to benefits in its 
EBT account while the investigation is 
underway and while awaiting a hear-
ing, in accordance with § 273.16(e)(5). 

(iii) In all cases, a State agency shall 
act to protect households containing 
homeless persons, elderly or disabled 
members, victims of crimes and other 
vulnerable persons who may lose EBT 
cards but are not committing fraud. 

(6) Excessive Replacement Card Notice. 
The State agency shall monitor all cli-
ent requests for EBT card replacements 
and send a notice, upon the fourth re-
quest in a 12-month period, alerting the 
household that their account is being 
monitored for potential, suspicious ac-
tivity. If another replacement card is 
subsequently requested and trafficking 
is suspected, the State agency shall 
refer that case to the State’s fraud in-
vestigation unit. 

(i) The State agency shall be exempt 
from sending the Excessive Replace-
ment Card Notice if they have chosen 
to exercise the option to withhold the 
replacement card until contact is made 
with the State agency, in accordance 
with paragraph (b)(5) of this section, as 
long as the State agency has chosen to 
use the minimum threshold, which re-
quires sending the first warning notice 
on the fourth card replacement request 
within 12 months. If the State agency 
chooses to use a threshold higher than 
the fourth card replacement request, 
the State agency must send the Exces-
sive Replacement Card Notice on the 
fourth card request in accordance with 
this section. 

(ii) The State agency shall notify the 
household in writing upon their fourth 
card request that their case is being 
monitored. This notice shall, at a min-
imum: 

(A) Be written in clear and simple 
language; 

(B) Meet the language requirements 
described at § 272.4(b) of this chapter; 

(C) Specify the number of cards re-
quested and over what period of time; 

(D) Explain that the transactions of 
the cardholder’s account are being 
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monitored for potential trafficking ac-
tivity; 

(E) Include a statement that explains 
what is considered a misuse or fraudu-
lent use of benefits and the possibility 
of referral to the State’s fraud inves-
tigation unit for suspicious activity. 

(F) Provide contact information, in-
cluding a telephone number, should the 
household have questions or concerns 
regarding the notice. 

[75 FR 18381, Apr. 12, 2010, as amended at 78 
FR 51657, Aug. 21, 2013] 

§ 274.7 Benefit redemption by eligible 
households. 

(a) Eligible food. Program benefits 
may be used only by the household, or 
other persons the household selects, to 
purchase eligible food for the house-
hold, which includes, for certain house-
holds, the purchase of prepared meals, 
and for other households residing in 
certain designated areas of Alaska, the 
purchase of hunting and fishing equip-
ment with benefits. 

(b) Prior payment prohibition. Program 
benefits shall not be used to pay for 
any eligible food purchased prior to the 
time at which an EBT card is presented 
to authorized retailers or meal serv-
ices. Neither shall benefits be used to 
pay for any eligible food in advance of 
the receipt of food, except when prior 
payment is for food purchased from a 
nonprofit cooperative food purchasing 
venture. 

(c) Transaction limits. No minimum 
dollar amount per transaction or max-
imum limit on the number of trans-
actions shall be established. In addi-
tion, no transaction fees shall be im-
posed on SNAP households utilizing 
the EBT system to access their bene-
fits. 

(d) Access to balances. (1) Households 
shall be permitted to determine their 
SNAP account balances without mak-
ing a purchase or standing in a check-
out line. 

(2) The State agency shall ensure 
that the EBT system is capable of pro-
viding a transaction history for a pe-
riod of up to 2 calendar months to 
households upon request. 

(3) Households shall be provided 
printed receipts at the time of trans-
action in accordance with § 274.8(b)(7). 

(e) Access to retail stores. (1) The EBT 
system shall provide for minimal dis-
ruption of access to and service in re-
tail stores by eligible households. 

(2) The EBT system shall not result 
in a significant increase in the cost of 
food or cost of transportation to au-
thorized retailers for SNAP house-
holds. 

(f) Equal treatment. The EBT system 
shall be implemented and operated in a 
manner that maintains equal treat-
ment for SNAP households in accord-
ance with § 278.2(b) of this chapter. The 
following requirements for the equal 
treatment of SNAP households shall 
directly apply to EBT systems: 

(1) Retailers shall not establish spe-
cial checkout lanes which are only for 
SNAP households. If special lanes are 
designated for the purpose of accepting 
other electronic debit or credit cards 
and/or other payment methods such as 
checks, SNAP customers with EBT 
cards may also be assigned to such 
lanes as long as other commercial cus-
tomers are assigned there as well. 

(2) Checkout lanes equipped with 
POS devices shall be made available to 
SNAP households during all retail 
store hours of operation. 

(g) Households eligible for prepared 
meals. (1) Meals-on-wheels. Eligible 
household members 60 years of age or 
over or members who are housebound, 
physically handicapped, or otherwise 
disabled to the extent that they are un-
able to adequately prepare all their 
meals, and their spouses, may use Pro-
gram benefits to purchase meals pre-
pared for and delivered to them by a 
nonprofit meal delivery service author-
ized by FNS. 

(2) Communal dining facilities. Eligible 
household members 60 years of age or 
over and their spouses, or those receiv-
ing SSI and their spouses, may use 
Program benefits issued to them to 
purchase meals prepared especially for 
them at communal dining facilities au-
thorized by FNS for that purpose. 

(3) Residents of certain institutions. (i) 
Members of eligible households who are 
narcotics addicts or alcoholics and who 
regularly participate in a drug or alco-
holic treatment rehabilitation program 
may use Program benefits to purchase 
food prepared for them during the 
course of such program by a private 

VerDate Mar<15>2010 18:51 Feb 28, 2014 Jkt 232015 PO 00000 Frm 00930 Fmt 8010 Sfmt 8010 Q:\07\7V4.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2020-01-24T14:16:21-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




