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clearly indicated on the articles or 
shipping document which accompanies 
the articles and if the movement is not 
made through any regulated area. 

[37 FR 24330, Nov. 16, 1972, as amended at 67 
FR 8465, Feb. 25, 2002] 

§ 301.85–4 Issuance and cancellation of 
certificates and permits. 

(a) Certificates may be issued for any 
regulated articles (except soil samples 
for processing, testing, or analysis) by 
an inspector if the inspector deter-
mines that they are eligible for certifi-
cation for movement to any destina-
tion under all Federal domestic plant 
quarantines applicable to such articles 
and: 

(1) Have originated in noninfested 
premises in a regulated area and have 
not been exposed to infestation while 
within the regulated areas; or 

(2) Have been treated to destroy in-
festation in accordance with part 305 of 
this chapter; or 

(3) Have been grown, produced, manu-
factured, stored, or handled in such a 
manner that no infestation would be 
transmitted thereby. 

(b) Limited permits may be issued by 
an inspector to allow interstate move-
ment of regulated articles (except soil 
samples for processing, testing or anal-
ysis) not eligible for certification 
under this subpart, to specified des-
tinations for limited handling, utiliza-
tion, or processing, or for treatment in 
accordance with part 305 of this chap-
ter, when, upon evaluation of the cir-
cumstances involved in each specific 
case he determines that such move-
ment will not result in the spread of 
the golden nematode and requirements 
of other applicable Federal domestic 
plant quarantines have been met. 

(c) Restricted destination permits 
may be issued by an inspector to allow 
the interstate movement (for other 
than scientific purposes) of regulated 
articles (except soil samples for proc-
essing, testing, or analysis) to any des-
tination permitted under all applicable 
Federal domestic plant quarantines if 
such articles are not eligible for cer-
tification under all such quarantines 
but would otherwise qualify for certifi-
cation under this subpart. 

(d) Scientific permits to allow the 
interstate movement of regulated arti-

cles and certificates or permits to 
allow the movement of soil samples for 
processing, testing, or analysis in 
emergency situations may be issued by 
the Deputy Administrator under such 
conditions as may be prescribed in each 
specific case by the Deputy Adminis-
trator to prevent the spread of the 
golden nematode. 

(e) Certificate, limited permit, and 
restricted destination permit forms 
may be issued by an inspector to any 
person for use for subsequent ship-
ments of regulated articles (except for 
soil samples for processing, testing, or 
analysis) provided such person is oper-
ating under a compliance agreement; 
and any such person may be authorized 
by an inspector to reproduce such 
forms on shipping containers or other-
wise. Any such person may execute and 
issue the certificate forms, or repro-
ductions of such forms, for the inter-
state movement of regulated articles 
from the premises of such person iden-
tified in the compliance agreement if 
such person has treated such regulated 
articles to destroy infestation in ac-
cordance with part 305 of this chapter, 
and if such regulated articles are eligi-
ble for certification for movement to 
any destination under all Federal do-
mestic plant quarantines applicable to 
such articles. Any such person may 
execute and issue the limited permit 
forms, or reproductions of such forms, 
for interstate movement of regulated 
articles to specified destinations when 
the inspector has made the determina-
tions specified in paragraph (b) of this 
section. Any such person may execute 
and issue the restricted destination 
permit forms, or reproductions of such 
forms, for the interstate movement of 
regulated articles not eligible for cer-
tification under all Federal domestic 
plant quarantines applicable to such 
articles, under the conditions specified 
in paragraph (c) of this section. 

(f) Any certificate or permit which 
has been issued or authorized may be 
withdrawn by the inspector or the Dep-
uty Administrator if he or she deter-
mines that the holder thereof has not 
complied with any condition for the 
use of such document imposed by this 
subpart. Prior to such withdrawal, the 
holder of the certificate of permit shall 
be notified of the proposed action and 
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the reason therefor and afforded rea-
sonable opportunity to present his or 
her views thereon. 

[37 FR 24330, Nov. 16, 1972, as amended at 70 
FR 33268, June 7, 2005] 

§ 301.85–5 Compliance agreement and 
cancellation thereof. 

(a) Any person engaged in the busi-
ness of growing, handling, or moving 
regulated articles may enter into a 
compliance agreement to facilitate the 
movement of such articles under this 
subpart. Compliance agreement forms 
may be obtained from the Deputy Ad-
ministrator or an inspector. 

(b) Any person engaged in the busi-
ness of removing soil from Irish pota-
toes by the process of grading, wash-
ing, or fluming may enter into a com-
pliance agreement concerning such op-
erations. The compliance agreement 
shall be a written agreement between 
the person conducting such operations 
and Plant Protection and Quarantine 
wherein such person agrees to conduct 
such operations in a manner which, in 
the judgment of the inspector super-
vising enforcement of the quarantine 
and regulations, will substantially re-
move the soil from the potatoes. 

(c) Any compliance agreement may 
be canceled by the inspector who is su-
pervising its enforcement whenever the 
inspector finds, after notice and rea-
sonable opportunity to present views 
has been accorded to the other party 
thereto, that such other party has 
failed to comply with the conditions of 
the agreement. 

[37 FR 24330, Nov. 16, 1972, as amended at 47 
FR 12332, Mar. 23, 1982; 70 FR 33268, June 7, 
2005] 

§ 301.85–6 Assembly and inspection of 
regulated articles. 

Persons (other than those authorized 
to use certificates, limited permits, or 
restricted destination permits, or re-
productions thereof, under § 301.85–4(e)) 
who desire to move interstate regu-
lated articles which must be accom-
panied by a certificate or permit shall, 
as far in advance as possible, request 
an inspector to examine the articles 
prior to movement. Such articles shall 
be assembled at such points and in 
such manner as the inspector des-
ignates to facilitate inspection. 

§ 301.85–7 Attachment and disposition 
of certificates and permits. 

(a) If a certificate or permit is re-
quired for the interstate movement of 
regulated articles, the certificate or 
permit shall be securely attached to 
the outside of the container in which 
such articles are moved, except that, 
where the certificate or permit is at-
tached to the waybill or other shipping 
document, and the regulated articles 
are adequately described on the certifi-
cate, permit, or shipping document, the 
attachment of the certificate or permit 
to each container of the articles is not 
required. 

(b) In all cases, certificates or per-
mits shall be furnished by the carrier 
to the consignee at the destination of 
the shipment. 

§ 301.85–8 Inspection and disposal of 
regulated articles and pests. 

Any properly identified inspector is 
authorized to stop and inspect, and to 
seize, destroy, or otherwise dispose of, 
or require disposal of regulated articles 
and golden nematodes as provided in 
sections 414, 421, and 434 of the Plant 
Protection Act (7 U.S.C. 7714, 7731, and 
7754) in accordance with instructions 
issued by the Deputy Administrator. 

[37 FR 24330, Nov. 16, 1972, as amended at 66 
FR 21052, Apr. 27, 2001] 

§ 301.85–9 Movement of live golden 
nematodes. 

Regulations requiring a permit for 
and otherwise governing the movement 
of live golden nematodes in interstate 
or foreign commerce are contained in 
the Federal Plant Pest Regulations in 
part 330 of this chapter. Applications 
for permits for the movement of the 
pest may be made to the Deputy Ad-
ministrator. 

§ 301.85–10 Nonliability of the Depart-
ment. 

The U.S. Department of Agriculture 
disclaims liability for any costs inci-
dent to inspections or compliance with 
the provisions of the quarantine and 
regulations in this subpart, other than 
for the services of the inspector. 
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