
190 

7 CFR Ch. III (1–1–14 Edition) § 318.13–6 

performed upon detection of a pest. 
Pest-free areas are subject to audit by 
APHIS to verify their status. 

(c) Determination of pest freedom. (1) 
For an area to be considered free of a 
specified pest for the purposes of this 
subpart, the Administrator must deter-
mine, and announce in a notice pub-
lished in the FEDERAL REGISTER for a 
public comment period of 60 days, that 
the area meets the criteria of para-
graphs (a) and (b) of this section. 

(2) The Administrator will announce 
his or her decision in a subsequent 
FEDERAL REGISTER notice. If appro-
priate, APHIS will allow movement of 
the regulated article from a pest-free 
area because: 

(i) No comments were received on the 
notice or 

(ii) The comments on the notice did 
not affect the overall conclusions of 
the notice and the Administrator’s de-
termination of risk. 

(d) Decertification of pest-free areas; re-
instatement. If a pest is detected in an 
area that is designated as free of that 
pest, APHIS will publish in the FED-
ERAL REGISTER a notice announcing 
that the pest-free status of the area in 
question has been withdrawn and that 
interstate movement of host crops for 
the pest in question is subject to appli-
cation of an approved treatment for 
the pest. If a treatment for the pest is 
not available, interstate movement of 
the host crops would be prohibited. In 
order for a decertified pest-free area to 
be reinstated, it would have to meet 
the criteria of paragraphs (a) through 
(c) of this section. 

(e) General requirements for the inter-
state movement of regulated articles from 
pest-free areas—(1) Labeling. Each box of 
fruits or vegetables that is moved 
interstate from a pest-free area under 
this subpart must be clearly labeled 
with: 

(i) The name of the orchard or grove 
of origin, or the name of the grower; 
and 

(ii) The name of the municipality and 
State or territory in which the fruits 
or vegetables were produced; and 

(iii) The type and amount of fruits or 
vegetables the box contains. 

(2) Compliance agreement. Persons 
wishing to move fruits or vegetables 
from a pest-free area in Hawaii, Puerto 

Rico, Guam, the Commonwealth of the 
Northern Mariana Islands, or the U.S. 
Virgin Islands must enter into a com-
pliance agreement with APHIS in ac-
cordance with § 318.13–3(d). 

(3) Safeguarding. If fruits or vegeta-
bles are moved from a pest-free area 
into or through an area that is not free 
of that pest, the fruits or vegetables 
must be safeguarded during the time 
they are present in a non-pest-free area 
by being covered with insect-proof 
mesh screens or plastic tarpaulins, in-
cluding while in transit to the packing-
house and while awaiting packaging. If 
fruits or vegetables are moved through 
an area that is not free of that pest 
during transit to a port, they must be 
packed in insect-proof cartons or con-
tainers or be covered by insect-proof 
mesh or plastic tarpaulins during tran-
sit to the port and subsequent move-
ment into or through the United 
States. These safeguards described in 
this section must remain intact until 
the fruits or vegetables reach their 
final destination. 

(Approved by the Office of Management and 
Budget under control number 0579–0346) 

§ 318.13–6 Transit of fruits and vegeta-
bles from Hawaii or the territories 
into or through the continental 
United States. 

Fruits and vegetables from Hawaii, 
Puerto Rico, Guam, the Common-
wealth of the Northern Mariana Is-
lands, or the U.S. Virgin Islands that 
are otherwise prohibited interstate 
movement into the continental United 
States by this subpart may transit the 
continental United States en route to a 
foreign destination when moved in ac-
cordance with this section. 

(a) Transit permit. (1) A transit permit 
is required for the arrival, unloading, 
and movement through the continental 
United States of fruits and vegetables 
otherwise prohibited by this subpart 
from being moved through the conti-
nental United States from Hawaii, 
Puerto Rico, Guam, the Common-
wealth of the Northern Mariana Is-
lands, or the U.S. Virgin Islands. Appli-
cation for a transit permit may be 
made in writing or with PPQ Form 
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2 PPQ Form 586 can be obtained from PPQ 
Permit Services or at http:// 
www.aphis.usda.gov/plantlhealth/permits/tran-
sit.shtml . Applications for transit permits 
should be submitted to USDA, APHIS, PPQ 
Permit Services, 4700 River Road Unit 136, 
Riverdale, MD 20737 or through e-permits 
http://www.aphis.usda.gov/permits/ 
learnlepermits.shtml. 

586. 2 The transit permit application 
must include the following informa-
tion: 

(i) The specific types of fruits and 
vegetables to be shipped (only sci-
entific or English common names are 
acceptable); 

(ii) The means of conveyance to be 
used to transport the fruit or vegetable 
through the continental United States; 

(iii) The port of arrival in the conti-
nental United States, and the location 
of any subsequent stop; 

(iv) The location of, and the time 
needed for, any storage in the conti-
nental United States; 

(v) Any location in the continental 
United States where the fruits or vege-
tables are to be transloaded; 

(vi) The means of conveyance to be 
used for transporting the fruits or 
vegetables from the port of arrival in 
the continental United States to the 
port of export; 

(vii) The estimated time necessary to 
accomplish exportation, from arrival 
at the port of arrival in the continental 
United States to exit at the port of ex-
port; 

(viii) The port of export; and 
(ix) The name and address of the ap-

plicant and, if the applicant’s address 
is not within the territorial limits of 
the continental United States, the 
name and address in the continental 
United States of an agent whom the 
applicant names for acceptance of serv-
ice of process. 

(2) A transit permit will be issued 
only if the following conditions are 
met: 

(i) APHIS inspectors are available at 
the port of arrival, port of export, and 
any locations at which transloading of 
cargo will take place and, in the case of 
air consignments, at any interim stop 
in the continental United States, as in-
dicated on the application for the tran-
sit permit; 

(ii) The application indicates that 
the proposed movement would comply 
with the provisions in this section ap-
plicable to the transit permit; and 

(iii) During the 12 months prior to re-
ceipt of the application by APHIS, the 
applicant has not had a transit permit 
withdrawn under § 318.13–3(f), unless the 
transit permit has been reinstated 
upon appeal. 

(b) Limited permit. Fruits or vegeta-
bles shipped from Hawaii, Puerto Rico, 
Guam, the Commonwealth of the 
Northern Mariana Islands, or the U.S. 
Virgin Islands through the continental 
United States under this section must 
be accompanied by a limited permit, a 
copy of which must be presented to an 
inspector at the port of arrival and the 
port of export in the continental 
United States, and at any other loca-
tion in the continental United States 
where an air consignment is authorized 
to stop or where overland consign-
ments change means of conveyance. An 
inspector will issue a limited permit if 
the following conditions are met: 

(1) The inspector determines that the 
specific type and quantity of the fruits 
or vegetables being shipped are accu-
rately described by accompanying doc-
umentation, such as the accompanying 
manifest, waybill, and bill of lading. 
(Only scientific or English common 
names are acceptable.) The fruits or 
vegetables shall be assembled at what-
ever point and in whatever manner the 
inspector designates as necessary to 
comply with the requirements of this 
section; and 

(2) The inspector establishes that the 
consignment of fruits or vegetables has 
been prepared in compliance with the 
provisions of this section. 

(c) Marking requirements. Each of the 
smallest units, including each of the 
smallest bags, crates, or cartons, con-
taining regulated articles for transit 
through the continental United States 
under this section must be conspicu-
ously marked, prior to the locking and 
sealing of the container in the State of 
origin, with a printed label that in-
cludes a description of the specific type 
and quantity of the fruits or vegetables 
(only scientific or English common 
names are acceptable), the transit per-
mit number under which the regulated 
articles are to be shipped, and, in 
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English, the State in which they were 
grown and the statement ‘‘Distribution 
in the United States is Prohibited.’’ 

(d) Handling of fruits and vegetables. 
Fruits or vegetables shipped through 
the United States from Hawaii, Puerto 
Rico, Guam, the Commonwealth of the 
Northern Mariana Islands, or the U.S. 
Virgin Islands in accordance with this 
section may not be commingled in the 
same sealed container with fruits or 
vegetables that are intended for entry 
and distribution in the United States. 
The fruits or vegetables must be kept 
in sealed containers from the time the 
limited permit required by paragraph 
(b) of this section is issued, until the 
fruits or vegetables exit the United 
States, except as otherwise provided in 
the regulations in this section. 
Transloading must be carried out in ac-
cordance with the requirements of 
paragraphs (a), (h), and (i) of this sec-
tion. 

(e) Area of movement. The port of ar-
rival, the port of export, ports for air 
stops, and overland movement within 
the continental United States of fruits 
or vegetables shipped under this sec-
tion is limited to a corridor that in-
cludes all States of the continental 
United States except Alabama, Ari-
zona, California, Florida, Georgia, Ken-
tucky, Louisiana, Mississippi, Nevada, 
New Mexico, North Carolina, South 
Carolina, Tennessee, Texas, and Vir-
ginia, except that movement is allowed 
through Dallas/Fort Worth, TX, as an 
authorized stop for air cargo, or as a 
transloading location for consignments 
that arrive by air but that are subse-
quently transloaded into trucks for 
overland movement from Dallas/Fort 
Worth, TX, into the designated cor-
ridor by the shortest route. Movement 
through the United States must begin 
and end at locations staffed by APHIS 
inspectors. 

(f) Movement of regulated articles. 
Transportation through the conti-
nental United States shall be by the 
most direct route to the final destina-
tion of the consignment in the country 
to which it is exported, as determined 
by APHIS based on commercial ship-
ping routes and timetables and set 
forth in the transit permit. No change 
in the quantity of the original consign-
ment from that described in the lim-

ited permit is allowed. No remarking is 
allowed. No diversion or delay of the 
consignment from the itinerary de-
scribed in the transit permit and lim-
ited permit is allowed unless author-
ized by an APHIS inspector upon deter-
mination by the inspector that the 
change will not significantly increase 
the risk of plant pests or diseases in 
the United States, and unless each port 
to which the consignment is diverted is 
staffed by APHIS inspectors. 

(g) Notification in case of emergency. In 
the case of an emergency such as an ac-
cident, a mechanical breakdown of the 
means of conveyance, or an unavoid-
able deviation from the prescribed 
route, the person in charge of the 
means of conveyance must, as soon as 
practicable, notify the APHIS office at 
the port where the cargo arrived in the 
United States. 

(h) Consignments by sea. Except as au-
thorized by this paragraph, consign-
ments arriving in the United States by 
sea from Hawaii, Puerto Rico, Guam, 
the Commonwealth of the Northern 
Mariana Islands, or the U.S. Virgin Is-
lands may be transloaded once from a 
ship to another ship or, alternatively, 
once to a truck or railcar at the port of 
arrival and once from a truck or rail-
car to a ship at the port of export, and 
must remain in the original sealed con-
tainer, except under extenuating cir-
cumstances and when authorized by an 
inspector upon determination by the 
inspector that the transloading would 
not significantly increase the risk of 
the introduction of plant pests or dis-
eases into the United States, and pro-
vided that APHIS inspectors are avail-
able to provide supervision. No other 
transloading of the consignment is al-
lowed, except under extenuating cir-
cumstances (e.g. , equipment break-
down) and when authorized by an in-
spector upon determination by the in-
spector that the transloading would 
not significantly increase the risk of 
the introduction of plant pests or dis-
eases into the continental United 
States, and provided that APHIS in-
spectors are available to provide super-
vision. 

(i) Consignments by air. (1) Consign-
ments arriving in the United States by 
air from Hawaii, Puerto Rico, Guam, 
the Commonwealth of the Northern 
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Mariana Islands, or the U.S. Virgin Is-
lands may be transloaded only once in 
the United States. Transloading of air 
consignments must be carried out in 
the presence of an APHIS inspector. 
Consignments arriving by air that are 
transloaded may be transloaded either 
into another aircraft or into a truck 
trailer for export by the most direct 
route to the final destination of the 
consignment through the designated 
corridor set forth in paragraph (e) of 
this section. This may be done at ei-
ther the port of arrival in the United 
States or at the second air stop within 
the designated corridor, as authorized 
in the transit permit and as provided in 
paragraph (i)(2) of this section. No 
other transloading of the consignment 
is allowed, except under extenuating 
circumstances (e.g., equipment break-
down) and when authorized by an 
APHIS inspector upon determination 
by the inspector that the transloading 
would not significantly increase the 
risk of the introduction of plant pests 
or diseases into the United States, and 
provided that APHIS inspectors are 
available to provide supervision. 
Transloading of air consignments will 
be authorized only if the following con-
ditions are met: 

(i) The transloading is done into seal-
able containers; 

(ii) The transloading is carried out 
within the secure area of the airport 
(i.e., that area of the airport that is 
open only to personnel authorized by 
the airport security authorities); 

(iii) The area used for any storage is 
within the secure area of the airport; 
and 

(iv) APHIS inspectors are available 
to provide the supervision required by 
paragraph (i)(1) of this section. 

(2) Except as authorized by paragraph 
(f) of this section, consignments that 
continue by air from the port of arrival 
in the continental United States may 
be authorized by APHIS for only one 
additional stop in the continental 
United States, provided the second stop 
is within the designated corridor set 
forth in paragraph (e) of this section 
and is staffed by APHIS inspectors. As 
an alternative to transloading a con-
signment arriving in the United States 
into another aircraft, consignments 
that arrive by air may be transloaded 

into a truck trailer for export by the 
most direct route to the final destina-
tion of the consignment through the 
designated corridor set forth in para-
graph (e) of this section. This may be 
done at either the port of arrival in the 
United States or at the second author-
ized air stop within the designated cor-
ridor. No other transloading of the con-
signment is allowed, except under ex-
tenuating circumstances (e.g., equip-
ment breakdown) and when authorized 
by an APHIS inspector upon deter-
mination by the inspector that the 
transloading would not significantly 
increase the risk of the introduction of 
plant pests or diseases into the United 
States, and provided that APHIS in-
spectors are available to provide super-
vision. 

(j) Duration and location of storage. 
Any storage in the United States of 
fruits or vegetables shipped under this 
section must be for a duration and in a 
location authorized in the transit per-
mit required by paragraph (a) of this 
section. Areas where such fruits or 
vegetables are stored must be either 
locked or guarded at all times the 
fruits and vegetables are present. 
Cargo shipped under this section must 
be kept in a sealed container while 
stored in the continental United 
States. 

(k) Temperature requirement. Except 
for time spent on aircraft and except 
during storage and transloading of air 
consignments, the temperature in the 
sealed containers containing fruits and 
vegetables moved under this section 
must be 60 °F or lower from the time 
the regulated articles leave Hawaii, 
Puerto Rico, Guam, the Common-
wealth of the Northern Mariana Is-
lands, the U.S. Virgin Islands, or any 
other territory or possession of the 
United States until they exit the 
United States. 

(l) Prohibited materials. (1) The person 
in charge of or in possession of a sealed 
container used for movement into or 
through the United States under this 
section must ensure that the sealed 
container is carrying only those fruits 
or vegetables authorized by the transit 
permit required under paragraph (a) of 
this section; and 

(2) The person in charge of or in pos-
session of any means of conveyance or 
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container returned to the United 
States without being reloaded after 
being used to export fruits or vegeta-
bles from the United States under this 
section must ensure that the means of 
conveyance or container is free of ma-
terials prohibited importation into the 
United States under this chapter. 

(m) Authorization by APHIS of the 
movement of fruits or vegetables 
through the United States under this 
section does not imply that such fruits 
or vegetables are enterable into the 
destination country. Consignments re-
turned to the United States from the 
destination country shall be subject to 
all applicable regulations, including 
‘‘Subpart—Fruits and Vegetables’’ of 
part 319 and ‘‘Plant Quarantine Safe-
guard Regulations’’ of part 352 of this 
chapter. 

(n) Any restrictions and require-
ments with respect to the arrival, tem-
porary stay, unloading, transloading, 
transiting, exportation, or other move-
ment or possession in the United 
States of any fruits or vegetables under 
this section shall apply to any person 
who brings into, maintains, unloads, 
transloads, transports, exports, or oth-
erwise moves or possesses in the United 
States such fruits or vegetables, 
whether or not that person is the one 
who was required to have a transit per-
mit or limited permit for the fruits or 
vegetables or is a subsequent custodian 
of the fruits or vegetables. Failure to 
comply with all applicable restrictions 
and requirements under this section by 
such a person shall be deemed to be a 
violation of this section. 

(Approved by the Office of Management and 
Budget under control number 0579–0346) 

§ 318.13–7 Products as ships’ stores or 
in the possession of passengers or 
crew. 

(a) In the possession of passengers or 
crew members. Small quantities of 
fruits, vegetables, or cut flowers sub-
ject to the quarantine and regulations 
in this subpart, when loose and free of 
packing materials, may be taken 
aboard any ship, vessel, or other sur-
face craft by passengers or members of 
the crew without inspection and cer-
tification in the State of origin. How-
ever, if such articles are not eligible 
for certification under § 318.13–3, they 

must be entirely consumed or disposed 
of before arrival within the territorial 
waters of the continental United 
States, Hawaii, Puerto Rico, Guam, the 
Commonwealth of the Northern Mar-
iana Islands, or the U.S. Virgin Islands. 

(b) As ships’ stores or decorations. 
Fruits, vegetables, or cut flowers sub-
ject to the quarantine and regulations 
in this subpart may be taken aboard a 
ship, vessel, or other surface craft in 
Hawaii, Puerto Rico, Guam, the Com-
monwealth of the Northern Mariana Is-
lands, or the U.S. Virgin Islands with-
out inspection or certification. Fruits, 
vegetables, and cut flowers that are so 
taken aboard such a carrier must be ei-
ther: 

(1) Entirely consumed or removed 
from the ship, vessel, or other surface 
craft before arrival within the terri-
torial waters of the continental United 
States, Hawaii, Puerto Rico, Guam, the 
Commonwealth of the Northern Mar-
iana Islands, the U.S. Virgin Islands, or 
any other territory or possession of the 
United States; or 

(2) In the case of a surface carrier, re-
tained aboard such carrier under seal 
or otherwise disposed of subject to 
safeguards equivalent to those imposed 
on other prohibited or restricted prod-
ucts by paragraphs (b) and (c) of § 352.10 
of this chapter. 

§ 318.13–8 Articles and persons subject 
to inspection. 

In addition to the inspection require-
ments in §§ 318.13–9 and 318.13–10, per-
sons, means of conveyance (including 
ships, other oceangoing craft, and air-
craft), baggage, cargo, and any other 
articles, that are destined for move-
ment, are moving, or have been moved 
from Hawaii, Puerto Rico, Guam, the 
Commonwealth of the Northern Mar-
iana Islands, or the U.S. Virgin Islands 
to a destination elsewhere in the 
United States are subject to agricul-
tural inspection at the port of depar-
ture, the port of arrival, or any other 
authorized port. If an inspector finds 
any article prohibited movement by 
the quarantine and regulations of this 
subpart, he or she, taking the least 
drastic action, shall order the return of 
the article to the place of origin, or the 
exportation of the article, under safe-
guards satisfactory to him or her, or 
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