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noxious weed lists would be required to 
provide their name, address, telephone 
number, and (if available) e-mail ad-
dress. Persons who submit a petition to 
remove a taxon from the noxious weed 
lists are encouraged to provide the fol-
lowing information, which can help 
speed up the review process and help 
APHIS determine whether the specified 
plant taxon should not be listed as a 
noxious weed: 

(a) Evidence that the species is dis-
tributed throughout its potential range 
or has spread too far to implement ef-
fective control. 

(b) Evidence that control efforts have 
been unsuccessful and further efforts 
are unlikely to succeed. 

(c) For cultivars of a listed noxious 
weed, scientific evidence that the 
cultivar has a combination of risk ele-
ments that result in a low pest risk. 
For example, the cultivar may have a 
narrow habitat suitability, low dis-
persal potential, evidence of sterility, 
inability to cross-pollinate with intro-
duced wild types, or few if any poten-
tial negative impacts on the economy 
or environment of the United States. 

(d) List of references. 

[75 FR 68955, Nov. 10, 2010] 

§ 360.600 Preemption of State and 
local laws. 

(a) Under section 436 of the Plant 
Protection Act (7 U.S.C. 7756), a State 
or political subdivision of a State may 
not regulate in foreign commerce any 
noxious weed in order to control it, 
eradicate it, or prevent its dissemina-
tion. A State or political subdivision of 
a State also may not impose prohibi-
tions or restrictions upon the move-
ment in interstate commerce of nox-
ious weeds if the Secretary has issued a 
regulation or order to prevent the dis-
semination of the noxious weed within 
the United States. The only exceptions 
to this are: 

(1) If the prohibitions or restrictions 
issued by the State or political subdivi-
sion of a State are consistent with and 
do not exceed the regulations or orders 
issued by the Secretary; or 

(2) If the State or political subdivi-
sion of a State demonstrates to the 
Secretary and the Secretary finds that 
there is a special need for additional 
prohibitions or restrictions based on 

sound scientific data or a thorough 
risk assessment. 

(b) Therefore, in accordance with sec-
tion 436 of the Plant Protection Act, 
the regulations in this part preempt all 
State and local laws and regulations 
that are inconsistent with or exceed 
the regulations in this part unless a 
special need request has been granted 
in accordance with the regulations in 
§§ 301.1 through 301.13 of this chapter. 

[74 FR 53400, Oct. 19. 2009. Redesignated at 75 
FR 68955, Nov. 10, 2010] 

PART 361—IMPORTATION OF SEED 
AND SCREENINGS UNDER THE 
FEDERAL SEED ACT 

Sec. 
361.1 Definitions. 
361.2 Preemption of State and local laws; 

general restrictions on the importation 
of seed and screenings. 

361.3 Declarations and labeling. 
361.4 Inspection at the port of first arrival. 
361.5 Sampling of seeds. 
361.6 Noxious weed seeds. 
361.7 Special provisions for Canadian-origin 

seed and screenings. 
361.8 Cleaning of imported seed and proc-

essing of certain Canadian-origin 
screenings. 

361.9 Recordkeeping. 
361.10 Costs and charges. 

AUTHORITY: 7 U.S.C. 1581–1610; 7 CFR 2.22, 
2.80, and 371.3. 

SOURCE: 62 FR 48460, Sept. 16, 1997, unless 
otherwise noted. 

§ 361.1 Definitions. 
Terms used in the singular form in 

this part shall be construed as the plu-
ral, and vice versa, as the case may de-
mand. The following terms, when used 
in this part, shall be construed, respec-
tively, to mean: 

Administrator. The Administrator of 
the Animal and Plant Health Inspec-
tion Service, U.S. Department of Agri-
culture, or any other individual to 
whom the Administrator delegates au-
thority to act in his or her stead. 

Agricultural seed. The following kinds 
and varieties of grass, forage, and field 
crop seed that are used for seeding pur-
poses in the United States: 

Agrotricum—x Agrotriticum Ciferri and 
Giacom. 

Alfalfa—Medicago sativa L. 
Alfilaria—Erodium cicutarium (L.) L’Her. 
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