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or supporting documentation of the ac-
tual transportation rate.

United States means the 50 States of
the United States of America, the Dis-
trict of Columbia, the Commonwealths
of Puerto Rico and the Northern Mar-
iana Islands, and any other territory or
possession of the United States.

Verifiable records means evidence that
is used to substantiate the amount of
eligible reimbursements by geographi-
cally disadvantaged farmers and ranch-
ers in an agricultural operation that
can be verified by FSA through an
independent source.

§755.3 Time and method of applica-
tion.

(a) To be eligible for payment, pro-
ducers must obtain and submit a com-
pleted application for payment and
meet other eligibility requirements
specified in this part. Producers may
obtain an application in person, by
mail, or by facsimile from any county
FSA office. In addition, producers may
download a copy of the application at
http://www.sc.egov.usda.gov.

(b) An application for payment must
be submitted on a completed applica-
tion form. Applications and any other
supporting documentation must be
submitted to the FSA county office
serving the county where the agricul-
tural operation is located, but, in any
case, must be received by the FSA
county office by the close of business
on the last day of the application pe-
riod established by the Deputy Admin-
istrator.

(c) All producers who incurred trans-
portation costs for eligible reimburse-
ments and who share in the risk of an
agricultural operation must certify to
the information on the application be-
fore the application will be considered
complete. FSA may require the pro-
ducer to provide documentation to sup-
port all verifiable records.

(d) Each producer requesting pay-
ment under this part must certify to
the accuracy and truthfulness of the
information provided in their applica-
tion and any supporting documenta-
tion. All information provided is sub-
ject to verification by FSA. Refusal to
allow FSA or any other agency of the
Department of Agriculture to verify
any information provided will result in
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a denial of eligibility. Furnishing the
information is voluntary; however,
without it program benefits will not be
approved. Providing a false certifi-
cation to the Federal Government may
be punishable by imprisonment, fines
and other penalties or sanctions.

(e) To ensure all producers are pro-
vided an opportunity to submit actual
costs for reimbursement at the actual
cost rate, applicants will have 30 days
after the end of the FY to provide sup-
porting documentation of actual trans-
portation costs to the FSA County Of-
fice. The actual costs documented in
supporting documentation will over-
ride previously reported costs of eligi-
ble reimbursable costs at the fixed or
set rate made during the application
period.

(f) If verifiable records are not pro-
vided to FSA, the producer will be in-
eligible for payment.

(g) If supporting documentation is
provided within 30 days after the end of
the FY, but an application was not sub-
mitted to the applicable FSA County
Office before the end of the application
period, the producer is not eligible for
payment.

(h) Producers who submit applica-
tions after the application period are
not entitled to any payment consider-
ation or determination of eligibility.
Regardless of the reason why an appli-
cation is not submitted to or received
by FSA, any application received after
the close of business on such date will
not be eligible for benefits under this
program.

§755.4 Eligibility.

(a) To be eligible to receive payments
under this part, a geographically dis-
advantaged farmer or rancher must:

(1) Be a producer of an eligible agri-
cultural commodity in substantial
commercial quantities;

(2) Incur transportation costs for the
transportation of the agricultural com-
modity or input used to produce the
agricultural commodity;

(3) Submit an accurate and complete
application for payment as specified in
§755.3; and

(4) Be in compliance with the wetland
and highly erodible conservation re-
quirements in part 12 of this title and
meet the adjusted gross income and
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pay limit eligibility requirements in
part 1400 of this title, as applicable, ex-
cept that the $8,000 cap provided for in
this rule is a per producer cap, not a
per person cap. For example, a partner-
ship of four individuals would be con-
sidered one producer, not four persons,
for the purposes of this cap and thus
the partnership could only generate a
single $8,000 payment under this pro-
gram if the cap holds because of full
subscription of the program.

(b) Individual producers in an agri-
cultural operation that is an entity are
only eligible for a payment based on
their share of the operation. A pro-
ducer is not eligible for payment based
on the share of production of any other
producer.

(c) Multiple producers, such as the
buyer and seller of a commodity (for
example, a producer of hay and a live-
stock operation that buys the hay), are
not eligible for payments for the same
eligible transportation cost. Unless the
multiple producers agree otherwise,
only the last buyer will be eligible for
the payment.

(d) A person or entity determined to
be a ‘‘foreign person’’ under part 1400 of
this title is not eligible to receive ben-
efits under this part, unless that per-
son provides land, capital, and a sub-
stantial amount of active personal
labor in the production of crops on
such farm.

(e) State and local governments and
their political subdivisions and related
agencies are not eligible for RTCP pay-
ments.

§755.5 Proof of eligible reimbursement
costs incurred.

(a) To be eligible for reimbursement
based on FSA fixed or set rates as spec-
ified in §755.7, the requirements speci-
fied in paragraphs (b) and (c¢c) of this
section must be met at the time of the
application. To be eligible for reim-
bursement of actual costs, the require-
ments of paragraph (d) must also be
met, within 30 days after the end of the
applicable fiscal year.

(b) Eligible verifiable records to sup-
port eligible reimbursement costs in-
clude, but are not limited to:

(1) Invoices;

(2) Account statements;

(3) Contractual Agreements; or

66

7 CFR Ch. VII (1-1-14 Edition)

(4) Bill of Lading.

(c) Verifiable records must show:

(1) Name of producer(s);

(2) Commodity and unit of measure;

(3) Type of input(s) associated with
transportation costs;

(4) Date(s) of service;

(56) Name of person or entity pro-
viding the service, as applicable, and;

(6) Retail sales receipts with
verifiable records handwritten as appli-
cable.

(d) To be eligible for reimbursement
based on actual costs, the producer
must provide supporting documenta-
tion that documents the specific costs
incurred for transportation of each
commodity or input. Such documenta-
tion must:

(1) Show transportation costs for
each specific commodity or input, and

(2) Show the units of measure for
each commodity or input, such that
FSA can determine the transportation
cost per unit.

§755.6 Availability of funds.

(a) Payments under this part are sub-
ject to the availability of funds.

(b) A reserve will be created to han-
dle appeals and errors.

§755.7 Transportation rates.

(a) Payments may be based on fixed,
set, or actual transportation rates.
Fixed and set transportation rates will
be established by FSA, based on avail-
able data for transportation costs for
that commodity or input in the appli-
cable State or insular region.

(b) Fixed transportation rates will es-
tablish per unit transportation costs
for each eligible commodity or input
used to produce the eligible com-
modity.

(c) Set transportation rates will be
established for those transportation
costs that are not on the FSA list of
fixed rates and for which an actual rate
cannot be documented. The set trans-
portation rate will be set by FSA,
based on available data of transpor-
tation costs for similar commodities
and inputs.

(d) Actual transportation rates will
be determined based on supporting doc-
umentation.
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