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7 CFR Ch. VII (1–1–14 Edition) § 760.106 

§ 760.106 Equitable relief. 

(a) The Secretary may provide equi-
table relief on a case-by-case basis for 
the purchase requirement to eligible 
participants that: 

(1) Are otherwise ineligible or pro-
vide evidence, satisfactory to FSA, 
that the failure to meet the require-
ments of § 760.104 for one or more eligi-
ble crops on the farm was uninten-
tional and not because of any fault of 
the participant, as determined by the 
Secretary, or 

(2) Failed to meet the requirements 
of § 760.104 due to the enactment of the 
2008 Farm Bill after the: 

(i) Applicable sales closing date for a 
policy or plan of insurance in accord-
ance with the FCIA (7 U.S.C. 1501–1524) 
or 

(ii) Application closing date for NAP. 
(b) Equitable relief will not be grant-

ed to participants in instances of: 
(1) A scheme or device that had the 

effect or intent of defeating the pur-
poses of a program of insurance, NAP, 
or any other program administered 
under this part or elsewhere in this 
title, 

(2) An intentional decision to not 
meet the purchase or buy-in require-
ments, 

(3) Producers against whom sanctions 
have been imposed by RMA or FSA 
prohibiting the purchase of coverage or 
prohibiting the receipt of payments 
otherwise payable under this part, 

(4) Violations of highly erodible land 
and wetland conservation provisions of 
7 CFR part 12, 

(5) Producers who are ineligible 
under any provisions of law, including 
regulations, relating to controlled sub-
stances (see for example 7 CFR 718.6), 
or 

(6) A producer’s debarment by a fed-
eral agency from receiving any federal 
government payment if such debar-
ment included payments of the type in-
volved in this matter. 

(c) In general, no relief that is discre-
tionary will be allowed except upon a 
finding by the Deputy Administrator 
or the Deputy Administrator’s designee 
that the person seeking the relief acted 
in good faith as determined in accord-
ance with such rules and procedures as 

may be set by the Deputy Adminis-
trator. 

[74 FR 31571, July 2, 2009, as amended at 76 
FR 54075, Aug. 31, 2011] 

§ 760.107 Socially disadvantaged, lim-
ited resource, or beginning farmer 
or rancher. 

(a) Risk management purchase re-
quirements, as provided in § 760.104, will 
be waived for a participant who, as 
specified in paragraphs (b)(1) through 
(3) of this section, is eligible to be con-
sidered a ‘‘socially disadvantaged farm-
er or rancher,’’ a ‘‘limited resource 
farmer or rancher,’’ or a ‘‘beginning 
farmer or rancher.’’ 

(b) To qualify for this section as a 
‘‘socially disadvantaged farmer or 
rancher,’’ ‘‘limited resource farmer or 
rancher,’’ or ‘‘beginning farmer or 
rancher,’’ participants must meet eligi-
bility criteria as follows: 

(1) A ‘‘socially disadvantaged farmer 
or rancher’’ is, for this section, a farm-
er or rancher who is a member of a so-
cially disadvantaged group whose 
members have been subjected to racial 
or ethnic prejudice because of their 
identity as members of a group without 
regard to their individual qualities. 
Gender is not included as a covered 
group. Socially disadvantaged groups 
include the following and no others un-
less approved in writing by the Deputy 
Administrator: 

(i) American Indians or Alaskan Na-
tives, 

(ii) Asians or Asian-Americans, 
(iii) Blacks or African Americans, 
(iv) Native Hawaiians or other Pa-

cific Islanders, and 
(v) Hispanics. 
(2) A ‘‘limited resource farmer or 

rancher’’ means for this section a pro-
ducer who is both: 

(i) A producer whose direct or indi-
rect gross farm sales do not exceed 
$100,000 in both of the two calendar 
years that precede the calendar year 
that corresponds to the relevant pro-
gram year, adjusted upwards for any 
general inflation since fiscal year 2004, 
inflation as measured using the Prices 
Paid by Farmer Index compiled by the 
National Agricultural Statistics Serv-
ice (NASS), and 
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