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(44) Service representative. An em-
ployee authorized by the Service or a 
person licensed by the Administrator. 

(45) Specification. A document which 
clearly and accurately describes the es-
sential and technical requirements for 
items, materials, or services including 
requested inspection procedures. 

(46) Standards. The commodity stand-
ards in this part that describe the 
physical and biological condition of a 
commodity at the time of inspection. 

(47) Submitted sample. A sample sub-
mitted by or for an applicant for in-
spection. 

(48) Test. A procedure to measure a 
factor using specialized laboratory 
equipment involving the application of 
established scientific principles and 
laboratory procedures. 

[53 FR 3722, Feb. 9, 1988, as amended at 60 FR 
5835, Jan. 31, 1995. Redesignated at 60 FR 
16364, Mar. 30, 1995, as amended at 63 FR 
29531, June 1, 1998; 70 FR 69250, Nov. 15, 2005] 

ADMINISTRATION 

§ 868.5 Administrator. 

The Administrator, under the au-
thority delegated by the Secretary, is 
charged with administering the pro-
grams and functions authorized under 
the Act and the regulations concerning 
those commodities assigned by the 
Secretary to the Service. 

§ 868.6 Nondiscrimination—policy and 
provisions. 

In implementing, administering, and 
enforcing the Act and the regulations, 
standards, and instructions, it is the 
policy of the Service to promote adher-
ence to the provisions of the Civil 
Rights Act of 1964 (42 U.S.C. 2000a et 
seq.). 

§ 868.7 Procedures for establishing 
regulations and standards. 

Notice of proposals to prescribe, 
amend, or revoke regulations and 
standards shall be published in accord-
ance with applicable provisions of the 
Administrative Procedures Act (5 
U.S.C. 551 et seq.). Any interested per-
son desiring to file a petition for the 
issuance, amendment, or revocation of 
regulations or standards may do so in 
accordance with 7 CFR 1.28 of the regu-

lations of the Office of the Secretary of 
Agriculture. 

§ 868.8 Complaints and reports of al-
leged violations. 

(a) General. Except as provided in 
paragraph (b) of this section, com-
plaints and reports of violations in-
volving the Act or the regulations, 
standards, and instructions issued 
under the Act should be filed with the 
Service in accordance with 7 CFR 1.133 
of the regulations of the Office of the 
Secretary of Agriculture and these reg-
ulations and the instructions. 

(b) Retest inspection and appeal inspec-
tion service. Complaints involving the 
results of inspection services shall, to 
the extent practicable, be submitted as 
requests for retest inspection, appeal 
inspection, or Board appeal inspection 
services as set forth in these regula-
tions. 

(Approved by the Office of Management and 
Budget under control number 0580–0011) 

§ 868.9 Provisions for hearings. 

Opportunities shall be provided for 
hearings either in accordance with the 
Rules of Practice Governing Formal 
Adjudicatory Proceedings Instituted by 
the Secretary under Various Statutes 
(7 CFR part 1, subpart H) or in accord-
ance with FGIS procedures as appro-
priate. 

§ 868.10 Information about the Service, 
Act, and regulations. 

Information about the Service, Act, 
regulations, standards, rules of prac-
tice, instructions, and other matters 
related to the inspection of commod-
ities may be obtained by telephoning 
or writing the U.S. Department of Ag-
riculture, Federal Grain Inspection 
Service, P.O. Box 96454, Washington, 
DC 20090–6454, or any field office or co-
operator. 

§ 868.11 Public information. 

(a) General. This section is issued in 
accordance with §§ 1.1 through 1.23 of 
the regulations of the Secretary in part 
1, subpart A, of subtitle A of title 7 (7 
CFR 1.1 through 1.23), and appendix A 
thereto, implementing the Freedom of 
Information Act (5 U.S.C. 552). The Sec-
retary’s regulations, as implemented 
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by this section, govern the availability 
of records of the Service to the public. 

(b) Public inspection and copying. Ma-
terials maintained by the Service, in-
cluding those described in 7 CFR 1.5, 
will be made available, upon a request 
which has not been denied, for public 
inspection and copying at the U.S. De-
partment of Agriculture, Federal Grain 
Inspection Service, 1400 Independence 
Avenue SW., Washington, DC 20250. The 
public may request access to these ma-
terials 8:00 a.m.–4:30 p.m. Monday 
through Friday except for holidays. 

(c) Indexes. The Service shall main-
tain an index of all material required 
to be made available in 7 CFR 1.5. Cop-
ies of these indexes will be maintained 
at the location given in paragraph (b) 
of this section. Notice is hereby given 
that quarterly publication of these in-
dexes is unnecessary and impracticable 
because the material is voluminous and 
does not change often enough to justify 
the expense of quarterly publication. 
However, upon specific request, copies 
of any index will be provided at a cost 
not to exceed the direct cost of duplica-
tion. 

(d) Requests for records. Requests for 
records under 5 U.S.C. 552(a)(3) shall be 
made in accordance with 7 CFR 1.6 and 
shall be addressed as follows: Office of 
the Administrator, Federal Grain In-
spection Service, FOIA Request, U.S. 
Department of Agriculture, P.O. Box 
96454, Washington, DC 20090–6454. 

(e) FOIA Appeals. Any person whose 
request, under paragraph (d) of this 
section, is denied shall have the right 
to appeal such denial in accordance 
with 7 CFR 1.13. Appeals shall be ad-
dressed to the Administrator, Federal 
Grain Inspection Service, FOIA Appeal, 
U.S. Department of Agriculture, P.O. 
Box 96454, Washington, DC 20090–6454. 

(f) Disclosure of information. FGIS em-
ployees or persons acting for FGIS 
under the Act shall not, without the 
consent of the applicant, divulge or 
make known in any manner any facts 
or information acquired pursuant to 
the Act, regulations, or instructions 
except as authorized by the Adminis-
trator, by a court of competent juris-
diction, or otherwise by law. 

[53 FR 3722, Feb. 9, 1988, as amended 54 FR 
5923, Feb. 7, 1989. Redesignated at 60 FR 
16364, Mar. 30, 1995] 

§ 868.12 Identification. 

All official personnel shall have in 
their possession and present upon re-
quest, while on duty, the means of 
identification furnished to them by the 
Department. 

§ 868.13 Regulations not applicable for 
certain purposes. 

These regulations do not apply to the 
inspection of grain under the United 
States Grain Standards Act, as amend-
ed (7 U.S.C. 71 et seq.) or the inspection 
of commodities under the United 
States Warehouse Act, as amended (7 
U.S.C. 241 et seq.). 

CONDITIONS FOR OBTAINING OR 
WITHHOLDING SERVICE 

§ 868.20 Availability of services. 

(a) Original inspection service. Original 
inspection services are available ac-
cording to this section and §§ 868.40 
through 868.44. 

(b) Retest inspection and appeal inspec-
tion services. Retest inspection, appeal 
inspection, and Board appeal inspec-
tion services are available according to 
§§ 868.50 through 868.52 and §§ 868.60 
through 868.63. 

(c) Proof of authorization. A coop-
erator or the Service may request sat-
isfactory proof that an applicant is an 
interested person or their authorized 
agent. 

[53 FR 3722, Feb. 9, 1988. Redesignated and 
amended at 60 FR 16364, Mar. 30, 1995] 

§ 868.21 Requirements for obtaining 
service. 

(a) Consent and agreement by appli-
cant. In submitting a request for in-
spection service, the applicant and the 
owner of the commodity consent to the 
requirements specified in paragraphs 
(b) through (j) of this section. 

(b) Written confirmation. Verbal re-
quests for inspection service shall be 
confirmed in writing upon request. 
Each written request shall be made in 
English and shall include: 

(1) The date filed; 
(2) The identification, quantity, and 

location of the commodity; 
(3) The type of service(s) requested; 
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