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inconsistent with the provisions here-
of, to govern the procedure to be fol-
lowed by the referendum agent. Such 
agent shall: 

(a) Determine the time of commence-
ment and termination of the period of 
the referendum, and the time prior to 
which all ballots must be cast. 

(b) Determine whether ballots may 
be cast by mail, at polling places, at 
meetings of producers or processors, or 
by any combination of the foregoing. 

(c) Provide ballots and related mate-
rial to be used in the referendum. Bal-
lot material shall provide for recording 
essential information for ascertaining: 

(1) Whether the person voting, or on 
whose behalf the vote is cast, is an eli-
gible voter, and 

(2) The total volume (i) produced for 
market during the representative pe-
riod, or (ii) canned or frozen for market 
during the representative period. 

(d) Give reasonable advance notice of 
the referendum (1) by utilizing without 
advertising expense available media of 
public information (including, but not 
being limited to, press and radio facili-
ties) serving the production area, an-
nouncing the dates, places, or methods 
of voting, eligibility requirements, and 
other pertinent information, and (2) by 
such other means as said agent may 
deem advisable. 

(e) Make available to producers and 
the aforesaid cooperative associations 
which indicate to the agent their in-
tentions to vote, and to processors 
when required, instructions on voting, 
appropriate ballot and certification 
forms, and, except in the case of a ref-
erendum on the termination or con-
tinuance of an order, the text of the 
proposed order and a summary of its 
terms and conditions: Provided, That 
no person who claims to be qualified to 
vote shall be refused a ballot. 

(f) If ballots are to be cast by mail, 
cause all the material specified in 
paragraph (e) of this section to be 
mailed to each producer (and processor 
when required) whose name and ad-
dress is known to the referendum 
agent. 

(g) If ballots are to be cast at polling 
places or meetings, determine the nec-
essary number of polling or meeting 
places, designate them, announce the 
time of each meeting or the hours dur-

ing which each polling place will be 
open, provide the material specified in 
paragraph (e) of this section, and pro-
vide for appropriate custody of ballot 
forms and delivery to the referendum 
agent of ballots cast. 

(h) At the conclusion of the ref-
erendum, canvass the ballots, tabulate 
the results, and, except as otherwise di-
rected, report the outcome to the Ad-
ministrator and promptly thereafter 
submit the following: 

(1) All ballots received by the agent 
and appointees, together with a certifi-
cate to the effect that the ballots for-
warded are all of the ballots cast and 
received by such persons during the 
referendum period; 

(2) A list of all challenged ballots 
deemed to be invalid; and 

(3) A tabulation of the results of the 
referendum and a report thereon, in-
cluding a detailed statement explain-
ing the method used in giving publicity 
to the referendum and showing other 
information pertinent to the manner in 
which the referendum was conducted. 

§ 900.404 Subagents. 
The referendum agent may appoint 

any person or persons deemed nec-
essary or desirable to assist said agent 
in performing his functions hereunder. 
Each person so appointed may be au-
thorized by said agent to perform, in 
accordance with the requirements 
herein set forth, any or all of the fol-
lowing functions (which, in the absence 
of such appointment, shall be per-
formed by said agent): 

(a) Give public notice of the ref-
erendum in the manner specified here-
in; 

(b) Preside at a meeting where bal-
lots are to be cast or as poll officer at 
a polling place; 

(c) Distribute ballots and the afore-
said texts to producers (and to proc-
essors when required) and receive any 
ballots which are cast; and 

(d) Record the name and address of 
each person receiving a ballot from, or 
casting a ballot with, said subagent 
and inquire into the eligibility of such 
person to vote in the referendum. 

§ 900.405 Ballots. 
The referendum agent and his ap-

pointees shall accept all ballots cast; 

VerDate Mar<15>2010 17:57 Feb 28, 2014 Jkt 232019 PO 00000 Frm 00054 Fmt 8010 Sfmt 8010 Q:\07\7V8.TXT ofr150 PsN: PC150



45 

Agricultural Marketing Service, USDA § 900.503 

but, should they, or any of them, deem 
that a ballot should be challenged for 
any reason, said agent or appointee 
shall endorse above his signature, on 
said ballot, a statement to the effect 
that such ballot was challenged, by 
whom challenged, the reasons therefor, 
the results of any investigations made 
with respect thereto, and the disposi-
tion thereof. Invalid ballots shall not 
be counted. 

§ 900.406 Referendum report. 
Except as otherwise directed, the Ad-

ministrator shall prepare and submit 
to the Secretary a report on results of 
the referendum, the manner in which it 
was conducted, the extent and kind of 
public notice given, and other informa-
tion pertinent to analysis of the ref-
erendum and its results. 

§ 900.407 Confidential information. 
All ballots cast and the contents 

thereof (whether or not relating to the 
identity of any person who voted or the 
manner in which any person voted) and 
all information furnished to, compiled 
by, or in possession of, the referendum 
agent shall be treated as confidential. 

Subpart—Public Information 

AUTHORITY: 5 U.S.C. 301, 552. 

AVAILABILITY OF PROGRAM INFORMA-
TION, STAFF MANUALS AND INSTRUC-
TIONS, AND RELATED MATERIAL 

§ 900.500 General. 
This subpart is issued in accordance 

with the regulations of the Secretary 
of Agriculture in part 1, subpart A, of 
subtitle A of this title (7 CFR 1.1 
through 1.16), and appendix A thereto, 
implementing the Freedom of Informa-
tion Act (5 U.S.C. 552). The Secretary’s 
regulations, as implemented by the 
regulations of this subpart, govern the 
availability of records of AMS to the 
public. 

[40 FR 20267, May 9, 1975] 

§ 900.501 Public inspection and copy-
ing. 

(a) Facilities for public inspection 
and copying of the indexes and mate-
rials required to be made available 

under § 1.2(a) of this title will be pro-
vided by AMS during normal informa-
tion should be made to the Freedom of 
Information Act Officer at the fol-
lowing address: 

Freedom of Information Act Officer, Agricul-
tural Marketing Service, United States De-
partment of Agriculture, Washington, DC 
20250. 

(b) Copies of such material may be 
obtained in person or by mail. Applica-
ble fees for copies will be charged in ac-
cordance with the regulations pre-
scribed by the Director, Office of Oper-
ations and Finance, USDA. 

[44 FR 39151, July 5, 1979] 

§ 900.502 Indexes. 

Pursuant to the regulations in § 1.4(b) 
of this title, AMS will maintain and 
make available for public inspection 
and copying current indexes of all ma-
terial required to be made available in 
§ 1.2(a) of this title. Notice is hereby 
given that publication of these indexes 
is unnecessary and impractical, since 
the material is voluminous and does 
not change often enough to justify the 
expense of publication. 

[44 FR 39151, July 5, 1979] 

§ 900.503 Request for records. 

(a) Requests for records under 5 
U.S.C. 552(a)(3) shall be made in accord-
ance with § 1.3(a) of this title. Author-
ity to make determinations regarding 
initial requests in accordance with 
§ 1.4(c) of this title is delegated to the 
Freedom of Information Act Officer of 
AMS. Requests should be submitted to 
the FOIA Officer at the following ad-
dress: 

Freedom of Information Act Officer (FOIA 
Request). Agricultural Marketing Service, 
United States Department of Agriculture, 
Washington, DC 20250. 

(b) The request shall identify each 
record with reasonable specificity as 
prescribed in § 1.3 of this title. 

(c) The FOIA Officer is authorized to 
receive requests and to exercise the au-
thority to (1) make determinations to 
grant requests or deny initial requests, 
(2) extend the administrative deadline, 
(3) make discretinary release of exempt 
records, and (4) make determinations 
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