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said member has been selected, act in 
the place and stead of said member. In 
the event both a member and his alter-
nate are unable to attend a meeting 
the member or the committee members 
present may designate any other alter-
native to serve in such member’s place 
and stead provided such action is nec-
essary to secure a quorum. 

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct. 
27, 2011, § 917.27 was suspended indefinitely, 
effective Oct. 28, 2011. 

§ 917.28 Procedure for filling vacancies 
on committees. 

To fill any vacancy on the Control 
Committee or on any of the commodity 
committees occasioned by the failure 
of any person selected as a member or 
as an alternate member to qualify, or 
in the event of the death, removal, res-
ignation, or disqualification of any 
member or alternate member, a suc-
cessor for the unexpired term of such 
member or alternate shall be nomi-
nated and selected in the manner speci-
fied in §§ 917.17 through 917.19 and 
§§ 917.21 through 917.25. If the names of 
nominees to fill any such vacancy are 
not made available to the Secretary 
within a reasonable time after such va-
cancy occurs, the Secretary may fill 
such vacancy without regard to nomi-
nations on the basis of representation 
provided for in §§ 917.16 and 917.21. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991; 76 FR 66605, Oct. 27, 
2011] 

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct. 
27, 2011, § 917.28 was suspended indefinitely, 
effective Oct. 28, 2011. 

§ 917.29 Organization of committees. 
(a) A majority of all of the members 

of the Control Committee shall con-
stitute a quorum, and any action of the 
Control Committee shall require the 
concurrence of the majority of all 
members present at the meeting. 

(b) A quorum of the Pear Commodity 
Committee shall consist of nine mem-
bers. 

(c) The Control Committee and each 
commodity committee shall give to the 
Secretary the same notice of each 
meeting that is given to the members 
of the respective committee. 

(d) The Control Committee or any 
commodity committee may, upon due 

notice to all of the members of the re-
spective committee, vote by letter, 
telegraph or telephone: Provided, That 
any member voting by telephone shall 
promptly thereafter confirm in writing 
his/her vote so cast. 

[41 FR 17528, Apr. 27, 1976, as amended at 56 
FR 46369, Sept. 12, 1991; 71 FR 41352, July 21, 
2006; 76 FR 66605, Oct. 27, 2011] 

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct. 
27, 2011, § 917.29 was suspended indefinitely, 
effective Oct. 28, 2011. 

§ 917.30 Removal and disapproval. 

The members of the Control Com-
mittee, including their respective suc-
cessors and alternates, and the mem-
bers of each commodity committee, in-
cluding their respective successors and 
alternates, and any agent or employee 
appointed or employed by the Control 
Committee and the members of any 
other committee established pursuant 
to the provisions of this subpart shall 
be subject to removal or suspension at 
any time by the Secretary. Each regu-
lation, decision, determination, or 
other act of the Control Committee, or 
any commodity committee, or any 
other committee established pursuant 
to the provisions of this subpart, shall 
be subject to the continuing right of 
the Secretary to disapprove of the 
same at any time; and, upon such dis-
approval, each such regulation, deci-
sion, determination, or other act, shall 
be deemed null and void except as to 
acts done in reliance thereon or in 
compliance therewith prior to such dis-
approval by the Secretary. 

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct. 
27, 2011, § 917.30 was suspended indefinitely, 
effective Oct. 28, 2011. 

§ 917.31 Compensation and expenses. 

All committee members shall serve 
without compensation, but said mem-
bers, and their respective alternates, 
shall be reimbursed for expenses nec-
essarily incurred in the performance of 
their duties. At its discretion any com-
mittee may request the attendance of 
one or more alternates at any or all 
meetings, notwithstanding the ex-
pected or actual presence of the respec-
tive members, and may pay expenses as 
aforesaid. 
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EFFECTIVE DATE NOTE: At 76 FR 66605, Oct. 
27, 2011, § 917.31 was suspended indefinitely, 
effective Oct. 28, 2011. 

§ 917.32 Funds and other property. 

(a) All funds received by the Control 
Committee, pursuant to the provisions 
of this part, shall be used solely for the 
purpose specified in this part; and the 
Secretary may require the Control 
Committee and its members to account 
for all receipts and disbursements. 

(b) Upon the resignation, removal, or 
expiration of the term of any member 
or employee of the Control Committee, 
or of any member of any commodity 
committee, all books, records, funds, 
and other property in his possession be-
longing to the Control Committee or 
any commodity committee shall be de-
livered to the Control Committee or to 
his successor in office; and such assign-
ments and other instruments shall be 
executed as may be necessary to vest 
in the Control Committee full title to 
all the books, records, funds, and other 
property in the possession or under the 
control of such member or employee, 
pursuant to the provisions of this part. 

(c) The Control Committee may, with 
the approval of the Secretary, main-
tain in its own name, or in the name of 
its members, a suit against any shipper 
for the collection of such shipper’s pro 
rata share of expenses, pursuant to the 
provisions of this part. 

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct. 
27, 2011, § 917.32 was suspended indefinitely, 
effective Oct. 28, 2011. 

§ 917.33 Powers of Control Committee. 

The Control Committee shall have 
the following powers: 

(a) To administer, as specifically pro-
vided in this part, the terms and provi-
sions of this part. 

(b) To make administrative rules and 
regulations in accordance with and to 
effectuate the terms and provisions of 
this part. 

(c) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of the provisions of this part. 

(d) To recommend to the Secretary 
amendments to this part. 

EFFECTIVE DATE NOTE: At 76 FR 66605, Oct. 
27, 2011, § 917.33 was suspended indefinitely, 
effective Oct. 28, 2011. 

§ 917.34 Duties of Control Committee. 

The Control Committee shall have 
the following duties: 

(a) To act as intermediary between 
the Secretary and any grower or ship-
pers. 

(b) To keep minute books and records 
which will clearly reflect all of the acts 
and transactions of said Control Com-
mittee; and such minute books and 
records shall be subject at any time to 
examination by the Secretary or by 
such person as may be designated by 
the Secretary. 

(c) To investigate, from time to time, 
and assemble data on the growing, 
shipping, and marketing conditions re-
specting fruit, as defined in § 917.4; to 
engage in such research and service ac-
tivities in connection with the han-
dling of such fruit as may be approved, 
from time to time, by the Secretary; 
and to furnish to the Secretary such 
available information as may be re-
quested. 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary, and to determine the 
compensation and define the duties of 
each. 

(e) To develop and provide the com-
modity committees data on shared ex-
penses to facilitate equitable appor-
tionment of such expenses in the devel-
opment of budgets. 

(f) To confer with representatives of 
shippers and growers of fruit produced 
in other states and areas with respect 
to the formulation or operation of mar-
keting agreements providing for the 
regulation of shipments among the sev-
eral states and areas in the United 
States in which such fruit is grown. 

(g) With the approval of the Sec-
retary establish procedures for the se-
lection and appointment of a public 
member and alternate to each of the 
commodity committees. 

(h) To establish and define the duties 
of additional committees or sub-
committees to assist in the perform-
ance of any of the duties and functions 
of the Control Committee. 

(i) To defend all legal proceedings 
against any committee members (indi-
vidually or as members) or any officers 
or employees of such committees aris-
ing out of any act or omission made in 
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