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with the form instructions. The burden 
is on the applicant to show that the 
waiver should be granted based upon 
humanitarian grounds, family unity, or 
the public interest. The applicant shall 
be notified in writing of the decision, 
including the reasons for denial if the 
application is denied. There is no ap-
peal from such decision. 

[76 FR 53783, Aug. 29, 2011] 

§ 207.4 Approved application. 
Approval of a refugee application by 

USCIS outside the United States au-
thorizes CBP to admit the applicant 
conditionally as a refugee upon arrival 
at the port within four months of the 
date the refugee application was ap-
proved. There is no appeal from a de-
nial of refugee status under this chap-
ter. 

[76 FR 53783, Aug. 29, 2011] 

§ 207.5 Waiting lists and priority han-
dling. 

Waiting lists are maintained for each 
designated refugee group of special hu-
manitarian concern. Each applicant 
whose application is accepted for filing 
by USCIS shall be registered as of the 
date of filing. The date of filing is the 
priority date for purposes of case con-
trol. Refugees or groups of refugees 
may be selected from these lists in a 
manner that will best support the poli-
cies and interests of the United States. 
The Secretary may adopt appropriate 
criteria for selecting the refugees and 
assignment of processing priorities for 
each designated group based upon such 
considerations as reuniting families, 
close association with the United 
States, compelling humanitarian con-
cerns, and public interest factors. 

[76 FR 53783, Aug. 29, 2011] 

§ 207.6 Control over approved refugee 
numbers. 

Current numerical accounting of ap-
proved refugees is maintained for each 
special group designated by the Presi-
dent. As refugee status is authorized 
for each applicant, the total count is 
reduced correspondingly from the ap-
propriate group so that information is 
readily available to indicate how many 
refugee numbers remain available for 
issuance. 

§ 207.7 Derivatives of refugees. 
(a) Eligibility. A spouse, as defined in 

section 101(a)(35) of the Act, and/or 
child(ren), as defined in section 
101(b)(1)(A), (B), (C), (D), or (E) of the 
Act, shall be granted refugee status if 
accompanying or following-to-join the 
principal alien. An accompanying de-
rivative is a spouse or child of a ref-
ugee who is in the physical company of 
the principal refugee when he or she is 
admitted to the United States, or a 
spouse or child of a refugee who is ad-
mitted within 4 months following the 
principal refugee’s admission. A fol-
lowing-to-join derivative, on the other 
hand, is a spouse or child of a refugee 
who seeks admission more than 4 
months after the principal refugee’s ad-
mission to the United States. 

(b) Ineligibility. The following rel-
atives of refugees are ineligible for ac-
companying or following-to-join bene-
fits: 

(1) A spouse or child who has pre-
viously been granted asylee or refugee 
status; 

(2) An adopted child, if the adoption 
took place after the child became 16 
years old, or if the child has not been 
in the legal custody and living with the 
parent(s) for at least 2 years; 

(3) A stepchild, if the marriage that 
created this relationship took place 
after the child became 18 years old; 

(4) A husband or wife if each/both 
were not physically present at the mar-
riage ceremony, and the marriage was 
not consummated (section 101(a)(35) of 
the Act); 

(5) A husband or wife if the Secretary 
has determined that such alien has at-
tempted or conspired to enter into a 
marriage for the purpose of evading 
immigration laws; and 

(6) A parent, sister, brother, grand-
parent, grandchild, nephew, niece, 
uncle, aunt, cousin or in-law. 

(c) Relationship. The relationship of a 
spouse and child as defined in sections 
101(a)(35) and 101(b) (1)(A), (B), (C), (D), 
or (E), respectively, of the Act, must 
have existed prior to the refugee’s ad-
mission to the United States and must 
continue to exist at the time of filing 
for accompanying or following-to-join 
benefits and at the time of the spouse 
or child’s subsequent admission to the 
United States. If the refugee proves 
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