
190 

8 CFR Ch. I (1–1–14 Edition) § 211.2 

section 247(b) of the Act and 8 CFR part 
247. 

[62 FR 10346, Mar. 6, 1997, as amended at 63 
FR 39218, July 22, 1998; 63 FR 70315, Dec. 21, 
1998; 74 FR 26937, June 5, 2009; 76 FR 53786, 
Aug. 29, 2011] 

§ 211.2 Passports. 
(a) A passport valid for the bearer’s 

entry into a foreign country at least 60 
days beyond the expiration date of his 
or her immigrant visa shall be pre-
sented by each immigrant except an 
immigrant who: 

(1) Is the parent, spouse, or unmar-
ried son or daughter of a United States 
citizen or of an alien lawful permanent 
resident of the United States; 

(2) Is entering under the provisions of 
§ 211.1(a)(2) through (a)(7); 

(3) Is a child born during the tem-
porary visit abroad of a mother who is 
a lawful permanent resident alien, or a 
national, of the United States, pro-
vided that the child’s application for 
admission to the United States is made 
within 2 years of birth, the child is ac-
companied by the parent who is apply-
ing for readmission as a permanent 
resident upon the first return of the 
parent to the United States after the 
birth of the child, and the accom-
panying parent is found to be admis-
sible to the United States; 

(4) Is a stateless person or a person 
who because of his or her opposition to 
Communism is unwilling or unable to 
obtain a passport from the country of 
his or her nationality, or is the accom-
panying spouse or unmarried son or 
daughter of such immigrant; or 

(5) Is a member of the Armed Forces 
of the United States. 

(b) Except as provided in paragraph 
(a) of this section, if an alien seeking 
admission as an immigrant with an im-
migrant visa believes that good cause 
exists for his or her failure to present 
a passport, the alien may file an appli-
cation for a waiver of this requirement 
with the DHS officer who has jurisdiction 
over the port of entry where the alien ar-
rives. To apply for this waiver, the 
alien must apply on the form specified 
by USCIS, with the fee prescribed in 8 
CFR 103.7(b)(1). In the exercise of dis-
cretion, the DHS officer with jurisdiction 
over the port of entry, may waive the 
alien’s lack of passport and admit the 

alien as an immigrant, if DHS is satis-
fied that the alien has established good 
cause for his or her failure to present a 
passport. 

[62 FR 10346, Mar. 6, 1997, as amended at 74 
FR 26937, June 5, 2009; 76 FR 53786, Aug. 29, 
2011] 

§ 211.3 Expiration of immigrant visa or 
other travel document. 

An immigrant visa, reentry permit, 
refugee travel document, or a perma-
nent resident card shall be regarded as 
unexpired if the rightful holder em-
barked or enplaned before the expira-
tion of his or her immigrant visa, re-
entry permit, or refugee travel docu-
ment, or with respect to a permanent 
resident card, before the first anniver-
sary of the date on which he or she de-
parted from the United States, pro-
vided that the vessel or aircraft on 
which he or she so embarked or en-
planed arrives in the United States or 
foreign contiguous territory on a con-
tinuous voyage. The continuity of the 
voyage shall not be deemed to have 
been interrupted by scheduled or emer-
gency stops of the vessel or aircraft en 
route to the United States or foreign 
contiguous territory, or by a layover in 
foreign contiguous territory neces-
sitated solely for the purpose of effect-
ing a transportation connection to the 
United States. 

[62 FR 10346, Mar. 6, 1997, as amended at 76 
FR 53786, Aug. 29, 2011] 

§ 211.4 Waiver of documents for re-
turning residents. 

(a) Pursuant to the authority con-
tained in section 211(b) of the Act, an 
alien previously lawfully admitted to 
the United States for permanent resi-
dence who, upon return from a tem-
porary absence was inadmissible be-
cause of failure to have or to present a 
valid passport, immigrant visa, reentry 
permit, border crossing card, or other 
document required at the time of 
entry, may be granted a waiver of such 
requirement in the discretion of the 
district director if the district director 
determines that such alien: 

(1) Was not otherwise inadmissible at 
the time of entry, or having been oth-
erwise inadmissible at the time of 
entry is with respect thereto qualified 
for an exemption from deportability 
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