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which contain, explain, or modify 

transactions in its business subject to 

the Act after such accounts, records, 

and memoranda have been retained for 

a period of two full years; Provided, 

That the following records made or 

kept by a packer may be disposed of 

after one year: cutting tests; depart-

mental transfers; buyers’ estimates; 

drive sheets; scale tickets received 

from others; inventory and products in 

storage; receiving records; trial bal-

ances; departmental overhead or ex-

pense recapitulations; bank state-

ments, reconciliations and deposit 

slips; production or sale tonnage re-

ports (including recapitulations and 

summaries of routes, branches, plants, 

etc.); buying or selling pricing instruc-

tions and price lists; correspondence; 

telegrams; teletype communications 

and memoranda relating to matters 

other than contracts, agreements, pur-

chase or sales invoices, or claims or 

credit memoranda; and Provided fur-

ther, That microfilm copies of records 

may be substituted for and retained in 

lieu of the actual records. 

(c) Retention for longer periods may be 

required. The periods specified in para-

graph (b) of this section shall be ex-

tended if the packer, live poultry deal-

er, stockyard owner, market agency, or 

dealer is notified in writing by the Ad-

ministrator that specified records 

should be retained for a longer period 

pending the completion of any inves-

tigation or proceedings under the Act. 

(d) Unauthorized disposal of records. If 

it is found that any person subject to 

the Act has disposed of accounts, 

records, and memoranda which are nec-

essary to fully and correctly disclose 

all transactions in its business prior to 

the periods specified in this statement, 

consideration will be given to the 

issuance of a complaint charging a vio-

lation of section 401 of the Act and 

seeking an appropriate order. The ad-

ministrative proceeding initiated will 

be conducted in accordance with the 

Rules of Practice Governing Formal 

Adjudicatory Proceedings Instituted by 
the Secretary (7 CFR 1.130 et seq.). 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

(7 U.S.C. 228, 7 U.S.C. 222, and 15 U.S.C. 46) 

[49 FR 6085, Feb. 17, 1984, as amended at 54 
FR 16357, Apr. 24, 1989; 68 FR 75388, Dec. 31, 
2003] 

§ 203.5 Statement with respect to mar-
ket agencies paying the expenses of 
livestock buyers. 

It has become a practice in certain 
areas of the country for market agen-
cies, engaged in the business of selling 
consigned livestock on a commission 
basis, to pay certain of the business or 
personal expenses incurred by buyers 
attending livestock sales conducted by 
such market agencies, such as, ex-
penses for meals, lodging, travel, enter-
tainment and long distance telephone 
calls. Investigation by the Grain In-
spection, Packers and Stockyards Ad-
ministration (Packers and Stockyards 
Programs), discloses that this practice 
tends to become a method of competi-
tion between similarly engaged market 
agencies and results in undue and un-
reasonable cost burdens on such mar-
ket agencies and the livestock pro-
ducers who sell their livestock through 
such market agencies. 

It is the view of the Grain Inspection, 
Packers and Stockyards Administra-
tion (Packers and Stockyards Pro-
grams) that it constitutes violations of 
the Packers and Stockyards Act, 1921, 
as amended (7 U.S.C. 181 et seq.), for 
any market agency engaged in the 
business of selling consigned livestock 
on a commission basis, to pay, directly 
or indirectly, any personal or business 
expenses of livestock buyers attending 
sales conducted by such market agen-
cy. In the future, if any market agency 
engages in such practice, consideration 
will be given by the Grain Inspection, 
Packers and Stockyards Administra-
tion (Packers and Stockyards Pro-
grams) to the issuance of a complaint 
charging the market agency with vio-
lation of the Act. In the formal admin-
istrative proceeding initiated by any 
such complaint, the Judicial Officer of 
the Department will determine, after 
full hearing, whether the market agen-
cy has violated the Act and should be 
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ordered to cease and desist from con-
tinuing such violation, and whether 
the registration of such market agency 
should be suspended for a reasonable 
period of time. 

(Secs. 407, 4, 42 Stat. 169, 72 Stat. 1750; 7 
U.S.C. 228. Interprets or applies secs. 304, 307, 
312, 42 Stat. 164, 165, 167; 7 U.S.C. 205, 208, 213) 

[29 FR 311, Jan. 14, 1964; 29 FR 3304, Mar. 12, 
1964, as amended at 32 FR 7700, May 26, 1967] 

§ 203.6 [Reserved] 

§ 203.7 Statement with respect to meat 
packer sales and purchase con-
tracts. 

(a) The Grain Inspection, Packers 
and Stockyards Administration (Pack-
ers and Stockyards Programs) receives 
numerous complaints concerning the 
failure or refusal of buyers to pay the 
full purchase price for, or to accept de-
livery of, their purchases of meat and 
meat food products and sellers failing 
to meet contractual specifications. 
Most such complaints arise out of dis-
putes concerning condition, grade, 
weight, or shipping instructions. 

(b) It is believed that both seller and 
buyer should take the following points 
into consideration when selling and 
buying meat and meat food products: 

(1) Terms of shipment and time of ar-
rival. Terms and conditions of shipment 
and delivery should be specified in the 
contract and both parties should un-
derstand fully all terms and conditions 
of the contract. Any deviation from 
normal practices, such as a guaranty 
by the shipper as to the date of arrival 
at destination, or a deviation from the 
normal meaning of terms, should also 
be fully understood and made a part of 
the contract. 

(2) Quality and condition. (i) A seller 
has the responsibility of making cer-
tain that the meat and meat food prod-
ucts shipped are in accordance with the 
terms of the contract specifications. 

(ii) When a buyer believes that the 
shipment does not meet the terms of 
the contract, he should immediately 
contact the seller or the seller’s agent 
and advise him of the nature of the 
complaint. This affords the seller an 
opportunity to renegotiate the con-
tract, to personally inspect the meat or 
meat food products, or to have an im-
partial party inspect or examine the 

meat or meat food products. Inspection 

and examination service of this type is 

available nationally through the USDA 

meat grading service and locally 

through various impartial persons or 

agencies. 

(iii) All terms of a transaction should 

be made clear in the contract, whether 

written or verbal. If there is any 

chance of misunderstanding, a written 

confirmation should be exchanged be-

tween the parties. In any case where a 

contract dispute cannot be settled be-

tween the parties and either party in-

tends to file a complaint, such com-

plaint should be brought to the atten-

tion of the nearest Grain Inspection, 

Packers and Stockyards Administra-

tion (Packers and Stockyards Pro-

grams) area office as soon as possible. 

However, a concerted effort on the part 

of both buyer and seller to negotiate 

clear and complete contracts will 

greatly reduce misunderstandings 

which can result in the filing of com-

plaints with the Administration. 

(c) If the Grain Inspection, Packers 

and Stockyards Administration (Pack-

ers and Stockyards Programs) has rea-

son to believe that any packer 

unjustifiably (1) has refused to pay the 

contractual price for meat or meat 

food products purchased, (2) has refused 

to accept a shipment of meat or meat 

food products, or (3) has failed to ship 

meat or meat food products in accord-

ance with the terms of the contract 

specifications, consideration will be 

given to the issuance of a complaint 

charging the packer with violation of 

section 202 of the Act. In the formal ad-

ministrative proceeding initiated by 

any such complaint, the Judicial Offi-

cer of the Department will determine, 

upon the basis of the record in the pro-

ceeding, whether the packer has vio-

lated the Act and should be ordered to 

cease and desist from continuing such 

violation. 

(Secs. 407(a), 4, 42 Stat. 169, 72 Stat. 1750; 7 

U.S.C. 228(a). Interprets or applies sec. 202, 42 

Stat. 161 et seq., as amended; 7 U.S.C. 192) 

[30 FR 14966, Dec. 3, 1965, as amended at 32 

FR 7701, May 26, 1967] 


		Superintendent of Documents
	2020-01-24T11:17:25-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




