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Nuclear Regulatory Commission § 51.4 

51.122 List of interested organizations and 
groups. 

51.123 Charges for environmental docu-
ments; distribution to public; distribu-
tion to governmental agencies. 

COMMENTING 

51.124 Commission duty to comment. 

RESPONSIBLE OFFICIAL 

51.125 Responsible official. 

APPENDIX A TO SUBPART A OF PART 51—FOR-
MAT FOR PRESENTATION OF MATERIAL IN 
ENVIRONMENTAL IMPACT STATEMENTS 

APPENDIX B TO SUBPART A OF PART 51—ENVI-
RONMENTAL EFFECT OF RENEWING THE OP-
ERATING LICENSE OF A NUCLEAR POWER 
PLANT 

Subpart B [Reserved] 

AUTHORITY: Atomic Energy Act sec. 161, 
1701 (42 U.S.C. 2201, 2297f); Energy Reorga-
nization Act secs. 201, 202, 211 (42 U.S.C. 5841, 
5842, 5851); Government Paperwork Elimi-
nation Act sec. 1704 (44 U.S.C. 3504 note). 
Subpart A also issued under National Envi-
ronmental Policy Act secs. 102, 104, 105 (42 
U.S.C. 4332, 4334, 4335); Pub. L. 95–604, Title 
II, 92 Stat. 3033–3041; Atomic Energy Act sec. 
193 (42 U.S.C. 2243). 

Sections 51.20, 51.30, 51.60, 51.80, and 51.97 
also issued under Nuclear Waste Policy Act 
secs. 135, 141, 148 (42 U.S.C. 10155, 10161, 10168). 

Section 51.22 also issued under Atomic En-
ergy Act sec. 274 (42 U.S.C. 2021) and under 
Nuclear Waste Policy Act sec. 121 (42 U.S.C. 
10141). 

Sections 51.43, 51.67, and 51.109 also issued 
under Nuclear Waste Policy Act sec. 114(f) (42 
U.S.C. 10134(f)). 

SOURCE: 49 FR 9381, Mar. 12, 1984, unless 
otherwise noted. 

§ 51.1 Scope. 

This part contains environmental 
protection regulations applicable to 
NRC’s domestic licensing and related 
regulatory functions. These regula-
tions do not apply to export licensing 
matters within the scope of part 110 of 
this chapter or to any environmental 
effects which NRC’s domestic licensing 
and related regulatory functions may 
have upon the environment of foreign 
nations. Subject to these limitations, 
the regulations in this part implement: 

(a) Section 102(2) of the National En-
vironmental Policy Act of 1969, as 
amended. 

§ 51.2 Subparts. 
(a) The regulations in subpart A of 

this part implement section 102(2) of 
the National Environmental Policy Act 
of 1969, as amended. 

§ 51.3 Resolution of conflict. 
In any conflict between a general 

rule in subpart A of this part and a spe-
cial rule in another subpart of this part 
or another part of this chapter applica-
ble to a particular type of proceeding, 
the special rule governs. 

§ 51.4 Definitions. 
As used in this part: 
Act means the Atomic Energy Act of 

1954 (Pub. L. 83–703, 68 Stat. 919) includ-
ing any amendments thereto. 

Commission means the Nuclear Regu-
latory Commission or its authorized 
representatives. 

Construction means: 
(1) For production and utilization fa-

cilities, the activities in paragraph 
(1)(i) of this definition, and does not 
mean the activities in paragraph (1)(ii) 
of this definition. 

(i) Activities constituting construc-
tion are the driving of piles, subsurface 
preparation, placement of backfill, 
concrete, or permanent retaining walls 
within an excavation, installation of 
foundations, or in-place assembly, 
erection, fabrication, or testing, which 
are for: 

(A) Safety-related structures, sys-
tems, or components (SSCs) of a facil-
ity, as defined in 10 CFR 50.2; 

(B) SSCs relied upon to mitigate ac-
cidents or transients or used in plant 
emergency operating procedures; 

(C) SSCs whose failure could prevent 
safety-related SSCs from fulfilling 
their safety-related function; 

(D) SSCs whose failure could cause a 
reactor scram or actuation of a safety- 
related system; 

(E) SSCs necessary to comply with 10 
CFR part 73; 

(F) SSCs necessary to comply with 10 
CFR 50.48 and criterion 3 of 10 CFR part 
50, appendix A; and 

(G) Onsite emergency facilities (i.e., 
technical support and operations sup-
port centers), necessary to comply with 
10 CFR 50.47 and 10 CFR part 50, appen-
dix E. 

(ii) Construction does not include: 
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(A) Changes for temporary use of the 
land for public recreational purposes; 

(B) Site exploration, including nec-
essary borings to determine foundation 
conditions or other preconstruction 
monitoring to establish background in-
formation related to the suitability of 
the site, the environmental impacts of 
construction or operation, or the pro-
tection of environmental values; 

(C) Preparation of a site for construc-
tion of a facility, including clearing of 
the site, grading, installation of drain-
age, erosion and other environmental 
mitigation measures, and construction 
of temporary roads and borrow areas; 

(D) Erection of fences and other ac-
cess control measures that are not 
safety or security related, and do not 
pertain to radiological controls; 

(E) Excavation; 
(F) Erection of support buildings 

(e.g., construction equipment storage 
sheds, warehouse and shop facilities, 
utilities, concrete mixing plants, dock-
ing and unloading facilities, and office 
buildings) for use in connection with 
the construction of the facility; 

(G) Building of service facilities (e.g., 
paved roads, parking lots, railroad 
spurs, exterior utility and lighting sys-
tems, potable water systems, sanitary 
sewerage treatment facilities, and 
transmission lines); 

(H) Procurement or fabrication of 
components or portions of the proposed 
facility occurring at other than the 
final, in-place location at the facility; 

(I) Manufacture of a nuclear power 
reactor under a manufacturing license 
under subpart F of part 52 of this chap-
ter to be installed at the proposed site 
and to be part of the proposed facility; 
or 

(J) With respect to production or uti-
lization facilities, other than testing 
facilities and nuclear power plants, re-
quired to be licensed under section 
104.a or section 104.c of the Act, the 
erection of buildings which will be used 
for activities other than operation of a 
facility and which may also be used to 
house a facility (e.g., the construction 
of a college laboratory building with 
space for installation of a training re-
actor). 

(2) For materials licenses, taking any 
site-preparation activity at the site of 
a facility subject to the regulations in 

10 CFR parts 30, 36, 40, and 70 that has 
a reasonable nexus to radiological 
health and safety or the common de-
fense and security; provided, however, 
that construction does not mean: 

(i) Those actions or activities listed 
in paragraphs (1)(ii)(A)–(H) of this defi-
nition; or 

(ii) Taking any other action that has 
no reasonable nexus to radiological 
health and safety or the common de-
fense and security. 

NRC means the Nuclear Regulatory 
Commission, the agency established by 
Title II of the Energy Reorganization 
Act of 1974, as amended. 

NRC staff means any NRC officer or 
employee or his/her authorized rep-
resentative, except a Commissioner, a 
member of a Commissioner’s imme-
diate staff, an Atomic Safety and Li-
censing Board, a presiding officer, an 
administrative judge, an administra-
tive law judge, or any other officer or 
employee of the Commission who per-
forms adjudicatory functions. 

NRC Staff Director means: 

Executive Director for Operations; 
Director, Office of Nuclear Reactor Regula-

tion; 
Director, Office of New Reactors; 
Director, Office of Nuclear Material Safety 

and Safeguards; 
Director, Office of Nuclear Regulatory Re-

search; 
Director, Office of Governmental and Public 

Affairs; and 
The designee of any NRC staff director. 

[49 FR 9381, Mar. 12, 1984, as amended at 51 
FR 35999, Oct. 8, 1986; 52 FR 31612, Aug. 21, 
1987; 72 FR 57443, Oct. 9, 2007; 73 FR 5723, Jan. 
31, 2008; 76 FR 56964, Sept. 15, 2011; 77 FR 
46599, Aug. 3, 2012; 79 FR 75740, Dec. 19, 2014] 

§ 51.5 Interpretations. 
Except as specifically authorized by 

the Commission in writing, no inter-
pretation of the regulations in this 
part by any officer or employee of the 
Commission other than a written inter-
pretation by the General Counsel will 
be recognized to be binding upon the 
Commission. 

§ 51.6 Specific exemptions. 
The Commission may, upon applica-

tion of any interested person or upon 
its own initiative, grant such exemp-
tions from the requirements of the reg-
ulations in this part as it determines 
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