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that any business information sub-
mitted to the Commission is not enti-
tled to confidential treatment, the sub-
mitter will be permitted to withdraw
the tender unless it is the subject of a
request under the Freedom of Informa-
tion Act or of judicial discovery pro-
ceedings.

(vi) Since enforcement actions under
52 U.S.C. 30109 are confidential by stat-
ute, the procedures outlined in
§4.5(a)(4) (i) thru (v) are not applicable.

(5) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a party in litiga-
tion with the Commission.

(6) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.
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(b) Whenever a request is made which
involves access to records described in
11 CFR 4.5(a)(7); and

(1) The investigation or proceeding
involves a possible violation of crimi-
nal law; and

(2) There is reason to believe that—

(i) The subject of the investigation or
proceeding is not aware of its pend-
ency; and

(ii) Disclosure of the existence of the

records could reasonably be expected to
interfere with enforcement pro-
ceedings;
The agency may, during only such time
as that circumstance continues, treat
the records as not subject to the re-
quirements of the Freedom of Informa-
tion Act.

(c) Any reasonably segregable por-
tion of a record shall be provided to
any person requesting such record after
deletion of the portions which are ex-
empt. The amount of information de-
leted shall be indicated on the released
portion of the record, unless including
that indication would harm an interest
protected by an exemption in para-
graph (a) of this section under which
the deletion is made. If technically fea-
sible, the amount of the information
deleted shall be indicated at the place
in the record where such deletion is
made.

(d) If a requested record is one of an-
other government agency or deals with
subject matter to which a government
agency other than the Commission has
exclusive or primary responsibility,
the request for such a record shall be
promptly referred by the Commission
to that agency for disposition or guid-
ance as to disposition.

(e) Nothing in this part authorizes
withholding of information or limiting
the availability of records to the pub-
lic, except as specifically provided in
this part; nor is this part authority to
withhold information from Congress.

[44 FR 33368, June 8, 1979, as amended at 50
FR 50778, Dec. 12, 1985; 52 FR 23638, June 24,
1987; 52 FR 39212, Oct. 21, 1987; 656 FR 9206,
Feb. 24, 2000; 75 FR 31, Jan. 4, 2010; 79 FR
77844, Dec. 29, 2014]

§4.6 Discretionary release of exempt
records.

The Commission may, in its discre-
tion, release requested records despite



§4.7

the applicability of the exemptions in
§4.5(a), if it determines that it is in the
public interest and that the rights of
third parties would not be prejudiced.

§4.7 Requests for records.

(a) [Reserved]

(b)(1) Requests for copies of records
pursuant to the Freedom of Informa-
tion Act shall be addressed to Chief
FOIA Officer, Federal Election Com-
mission, 999 E Street, NW., Wash-
ington, DC 20463. The request shall rea-
sonably describe the records sought
with sufficient specificity with respect
to names, dates, and subject matter, to
permit the records to be located. A re-
quester will be promptly advised if the
records cannot be located on the basis
of the description given and that fur-
ther identifying information must be
provided before the request can be sat-
isfied.

(2) Requests for Commission records
and copies thereof shall specify the
preferred form or format (including
electronic formats) of the response.
The Commission shall accommodate
requesters as to form or format if the
record is readily available in that form
or format. When requesters do not
specify the form or format of the re-
sponse, the Commission shall respond
in the form or format in which the doc-
ument is most accessible to the Com-
mission.

(c) The Commission shall determine
within twenty working days after re-
ceipt of a request, or twenty working
days after an appeal is granted, wheth-
er to comply with such request, unless
in unusual circumstances the time is
extended or subject to §4.9(f)(3), which
governs advance payments. In the
event the time is extended, the re-
questor shall be notified of the reasons
for the extension and the date on which
a determination is expected to be
made, but in no case shall the extended
time exceed ten working days. An ex-
tension may be made if it is—

(1) Necessary to locate records or
transfer them from physically separate
facilities; or

(2) Necessary to search for, collect,
and appropriately examine a large
quantity of separate and distinct
records which are the subject of a sin-
gle request; or
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(3) Necessary for consultation with
another agency which has a substantial
interest in the determination of the re-
quest, or with two or more components
of the Commission which have a sub-
stantial subject matter interest there-
in.

(d) If the Commission determines
that an extension of time greater than
ten working days is necessary to re-
spond to a request satisfying the ‘“‘un-
usual circumstances’ specified in para-
graph (c) of this section, the Commis-
sion shall so notify the requester and
give the requester an opportunity to
limit the scope of the request so that it
may be processed within the time limit
prescribed in paragraph (c) of this sec-
tion, or arrange with the Commission
an alternative time frame for proc-
essing the request or a modified re-
quest.

(e) The Commission may aggregate
and process as a single request requests
by the same requester, or a group of re-
questers acting in concert, if the Com-
mission reasonably believes that the
requests actually constitute a single
request that would otherwise satisfy
the unusual circumstances specified in
paragraph (c) of this section, and the
requests involve clearly related mat-
ters.

(f) The Commission uses a multi-
track system to process requests under
the Freedom of Information Act that is
based on the amount of work and/or
time involved in processing requests.
Requests for records are processed in
the order they are received within each
track. Upon receipt of a request for
records, the Commission shall deter-
mine which track is appropriate for the
request. The Commission may contact
requesters whose requests do not ap-
pear to qualify for the fastest tracks
and provide such requesters the oppor-
tunity to limit their requests so as to
qualify for a faster track. Requesters
who believe that their requests qualify
for the fastest tracks and who wish to
be notified if the Commission disagrees
may so indicate in the request and,
where appropriate and feasible, shall
also be given an opportunity to limit
their requests.

(g) The Commission shall consider re-
quests for the expedited processing of
requests in cases where the requester
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