AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§32.1

32.6 Nonconforming loans and extensions of
credit.

32.7 Residential real estate loans, small
business loans, and small farm loans
(‘“‘Supplemental Lending Limits Pro-
gram’’).

32.8 Temporary funding arrangements in
emergency situations.

32.9 Credit exposure arising from derivative
and securities financing transactions.

APPENDIX A TO PART 32—INTERPRETATIONS

AUTHORITY: 12 U.S.C. 1 et seq., 84, 93a, 1462a,
1463, 1464(u), and 5412(b)(2)(B).

SOURCE: 60 FR 8532, Feb. 15, 1995, unless
otherwise noted.

§32.1 Authority, purpose and scope.

(a) Authority. This part is issued pur-
suant to 12 U.S.C. 1 et seq., 12 U.S.C. 84,
93a, 1462a.,, 1463, 1464(u), and
5412(b)(2)(B).

(b) Purpose. The purpose of this part
is to protect the safety and soundness
of national banks and savings associa-
tions by preventing excessive loans to
one person, or to related persons that
are financially dependent, and to pro-
mote diversification of loans and equi-
table access to banking services.

(c) Scope. (1) Except as provided by
paragraphs (c¢) and (d) of this section,
this part applies to all loans and exten-
sions of credit made by national banks
and their domestic operating subsidi-
aries and to all loans and extensions of
credit made by savings associations,
their operating subsidiaries, and their
service corporations that are consoli-
dated under Generally Accepted Ac-
counting Principles (GAAP). For pur-
poses of this part, the term ‘‘savings
association” includes Federal savings
associations and state savings associa-
tions, as those terms are defined in 12
U.S.C. 1813(b).

(2) This part does not apply to loans
or extensions of credit made to the
bank’s or savings association’s:

(i) Affiliates, as that term is defined
in 12 U.S.C. 371c(b)(1) and (e), as imple-
mented by 12 CFR 223.2(a) (Regulation
W);

(ii) Operating subsidiaries;

(iii) Edge Act or Agreement Corpora-
tion subsidiaries; or

(iv) Any other subsidiary consoli-
dated with the bank or savings associa-
tion under GAAP.

(3) The lending limits in this part are
separate and independent from the in-
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vestment limits prescribed by 12 U.S.C.
24 (Seventh) or 12 U.S.C. 1464(c), as ap-
plicable, and 12 CFR Part 1 and 12 CFR
160.30, and a national bank or savings
association may make loans or exten-
sions of credit to one borrower up to
the full amount permitted by this part
and also hold eligible securities of the
same obligor up to the full amount per-
mitted under 12 U.S.C. 24 (Seventh) or
12 U.S.C. 1464(c), as applicable, and 12
CFR Part 1 and 12 CFR 160.30.

(4) Loans and extensions of credit to
executive officers, directors and prin-
cipal shareholders of national banks,
savings associations, and their related
interests are subject to limits pre-
scribed by 12 U.S.C. 375a and 375b in ad-
dition to the lending limits established
by 12 U.S.C. 84 or 12 U.S.C. 1464(u) as
applicable, and this part.

(5) In addition to the foregoing, loans
and extensions of credit must be con-
sistent with safe and sound banking
practices.

(d) Temporary exception. The require-
ments of this part shall not apply to
the credit exposure arising from a de-
rivative transaction or securities fi-
nancing transaction until October 1,
2013.

[60 FR 8532, Feb. 15, 1995, as amended at 73
FR 22251, Apr. 24, 2008; 77 FR 37275, June 21,
2012; 77 FR 76842, Dec. 31, 2012; 78 FR 37943,
June 25, 2013]

§32.2 Definitions.

(a) Appropriate Federal banking agency
has the same meaning as in 12 U.S.C.
1813(q).

(b) Borrower means a person who is
named as a borrower or debtor in a
loan or extension of credit; a person to
whom a national bank or savings asso-
ciation has credit exposure arising
from a derivative transaction or a se-
curities financing transaction, entered
by the bank or savings association; or
any other person, including a drawer,
endorser, or guarantor, who is deemed
to be a borrower under the ‘‘direct ben-
efit”” or the ‘‘common enterprise’ tests
set forth in §32.5.

(c) Capital and surplus means—

(1) A national bank’s or savings asso-
ciation’s Tier 1 and Tier 2 capital cal-
culated under the risk-based capital
standards applicable to the institution
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