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§ 308.2 Performance awards. 
(a) A Recipient of Investment Assistance 

under parts 305 or 307 of this chapter may re-
ceive a performance award in connection 
with an Investment made on or after the 
date of enactment of section 215 of PWEDA 
in an amount not to exceed 10 percent of the 
amount of the Investment award. 

(b) To receive a performance award, a Re-
cipient must demonstrate Project perform-
ance in one or more of the areas listed in 
this paragraph, weighted at the discretion of 
the Assistant Secretary: 

* * * * * 

(c) A Recipient may receive a performance 
award no later than three years following 
the Project’s closeout. 

(d) A performance award may fund up to 
100 percent of the cost of an eligible Project 
or any other authorized activity under 
PWEDA. For the purpose of meeting the non- 
Federal share requirement of PWEDA or any 
other statute, the amount of a performance 
award shall be treated as non-Federal funds. 

* * * * * 

§ 308.3 Planning performance awards. 
(a) A Recipient of Investment Assist-

ance awarded on or after the date of 
enactment of section 216 of PWEDA for 
a Project located in an EDA-funded 
Economic Development District may, 
at the discretion of the Assistant Sec-
retary, receive a planning performance 
award in an amount not to exceed five 
(5) percent of the amount of the appli-
cable Investment award if EDA deter-
mines before closeout of the Project 
that: 

(1) The Recipient, through the 
Project, actively participated in the 
economic development activities of the 
District; 

(2) The Project demonstrated excep-
tional fulfillment of one (1) or more 
components of, and is otherwise in ac-
cordance with, the applicable CEDS, 
including any job creation or job reten-
tion requirements; and 

(3) The Recipient demonstrated ex-
ceptional collaboration with federal, 
State and local economic development 
entities throughout the development of 
the Project. 

(b) The Recipient shall use the plan-
ning performance award to increase, up 
to one hundred (100) percent, the Fed-
eral share of the cost of a Project 
under this chapter. 

(c) The applicable FFO may set forth 
additional requirements, qualifications 
and guidelines for planning perform-
ance awards. 

[71 FR 56675, Sept. 27, 2006, as amended at 73 
FR 62869, Oct. 22, 2008] 

EFFECTIVE DATE NOTE: At 79 FR 76136, Dec. 
19, 2014, § 308.3 was amended by revising para-
graphs (a) introductory text, (a)(2) and (3), 
and (b), effective Jan. 20, 2015. For the con-
venience of the user, the revised text is set 
forth as follows: 

§ 308.3 Planning performance awards. 
(a) A Recipient of Investment Assistance 

awarded on or after the date of enactment of 
section 216 of PWEDA for a Project located 
in an EDA-funded Economic Development 
District may, at the discretion of the Assist-
ant Secretary, receive a planning perform-
ance award in an amount not to exceed five 
percent of the amount of the applicable In-
vestment award if EDA determines before 
closeout of the Project that: 

* * * * * 

(2) The Project demonstrated exceptional 
fulfillment of one or more components of, 
and is otherwise in accordance with, the ap-
plicable CEDS, including any job creation or 
job retention requirements; and 

(3) The Recipient demonstrated excep-
tional collaboration with Federal, State, and 
local economic development entities 
throughout the development of the Project. 

(b) The Recipient shall use the planning 
performance award to increase, up to 100 per-
cent, the Federal share of the cost of a 
Project under this chapter. 

* * * * * 

PART 309—REDISTRIBUTIONS OF 
INVESTMENT ASSISTANCE 

Sec. 
309.1 Redistributions under parts 303, 305 

and 306. 
309.2 Redistributions under part 307. 

AUTHORITY: 42 U.S.C. 3154c; 42 U.S.C. 3211; 
Department of Commerce Delegation Order 
10–4. 

SOURCE: 71 FR 56675, Sept. 27, 2006, unless 
otherwise noted. 

§ 309.1 Redistributions under parts 
303, 305 and 306. 

(a) General. Except as provided in 
paragraph (b) of this section, a Recipi-
ent of Investment Assistance under 
parts 303, 305 or 306 of this chapter may 
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directly expend such Investment As-
sistance or, with prior EDA approval, 
may redistribute such Investment As-
sistance in the form of a subgrant to 
another Eligible Recipient that quali-
fies for Investment Assistance under 
the same part of this chapter as the 
Recipient, to fund required components 
of the scope of work approved for the 
Project. All subgrants made pursuant 
to this section shall be subject to the 
same terms and conditions applicable 
to the Recipient under the original In-
vestment Assistance award and must 
satisfy the requirements of PWEDA 
and of this chapter. 

(b) Exception. A Recipient may not 
make a subgrant of Investment Assist-
ance received under parts 303 or 305 of 
this chapter to a for-profit entity. 

§ 309.2 Redistributions under part 307. 
(a) A Recipient of Investment Assist-

ance under part 307 of this chapter may 
directly expend such Investment As-
sistance or, with prior EDA approval, 
may redistribute such Investment As-
sistance in the form of: 

(1) A subgrant to another Eligible Re-
cipient that qualifies for Investment 
Assistance under part 307 of this chap-
ter; or 

(2) Pursuant to part 307, subpart B, a 
loan or other appropriate assistance to 
non-profit and private for-profit enti-
ties. 

(b) All redistributions of Investment 
Assistance made pursuant to this sec-
tion shall be subject to the same terms 
and conditions applicable to the Re-
cipient under the original Investment 
Assistance award and must satisfy the 
requirements of PWEDA and of this 
chapter. 

PART 310—SPECIAL IMPACT AREAS 

Sec. 
310.1 Special Impact Area. 
310.2 Pressing need; alleviation of unem-

ployment or underemployment. 

AUTHORITY: 42 U.S.C. 3154; Department of 
Commerce Organization Order 10–4. 

SOURCE: 71 FR 56675, Sept. 27, 2006, unless 
otherwise noted. 

§ 310.1 Special Impact Area. 
Upon the application of an Eligible 

Recipient, and with respect to that Eli-

gible Recipient’s Project only, the As-
sistant Secretary may designate the 
Region which the Project will serve as 
a Special Impact Area if the Eligible 
Recipient demonstrates that its pro-
posed Project will: 

(a) Directly fulfill a pressing need; 
and 

(b) Be useful in alleviating or pre-
venting conditions of excessive unem-
ployment or underemployment, or as-
sist in providing useful employment 
opportunities for the unemployed or 
underemployed residents of the Region. 

[73 FR 62869, Oct. 22, 2008] 

EFFECTIVE DATE NOTE: At 79 FR 76136, Dec. 
19, 2014, § 310.1 was amended by revising the 
introductory text, effective Jan. 20, 2015. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 310.1 Special Impact Area. 
Upon the application of an Eligible Appli-

cant, and with respect to that Eligible Appli-
cant’s Project only, the Assistant Secretary 
may designate the Region which the Project 
will serve as a Special Impact Area if the El-
igible Applicant demonstrates that its pro-
posed Project will: 

* * * * * 

§ 310.2 Pressing need; alleviation of 
unemployment or underemploy-
ment. 

(a) The Assistant Secretary may find 
a pressing need to exist if the Region 
which the Project will serve: 

(1) Has a unique or urgent cir-
cumstance that would necessitate 
waiver of the CEDS requirements of 
§ 303.7 of this chapter; 

(2) Involves a Project undertaken by 
an Indian Tribe; 

(3) Is rural and severely distressed; 
(4) Is undergoing a transition in its 

economic base as a result of changing 
trade patterns (e.g., the Region is cer-
tified as eligible by the North Amer-
ican Development Bank Program or 
the Community Adjustment and In-
vestment Program); 

(5) Exhibits a substantial reliance on 
a natural resource for its economic 
well-being; 

(6) Has been designated as a Feder-
ally-Declared Disaster area; or 

(7) Has a Special Need. 
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