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(c) The Department and its compo-
nents shall maintain and make avail-
able electronically for public inspec-
tion: 

(1) A current index providing infor-
mation for the public as to any matter 
that is issued, adopted, or promulgated 
after July 4, 1997, and that is retained 
as a record and is required to be made 
available or published. Copies of the 
index are available upon request after 
payment of the direct cost of duplica-
tion; 

(2) Copies of records that have been 
released and that the component that 
maintains them determines, because of 
their subject matter, have become or 
are likely to become the subject of sub-
sequent requests for substantially the 
same records; 

(3) A general index of the records de-
scribed in paragraph (c)(2) of this sec-
tion; 

(4) Final opinions and orders, includ-
ing concurring and dissenting opinions 
made in the adjudication of cases; 

(5) Those statements of policy and in-
terpretations that have been adopted 
by a component and are not published 
in the FEDERAL REGISTER; and 

(6) Administrative staff manuals and 
instructions to staff that affect a mem-
ber of the public. 

[79 FR 62558, Oct. 20, 2014] 

§ 4.3 Records under the FOIA. 
(a) Records under the FOIA include 

all Government records, regardless of 
format, medium or physical character-
istics, and electronic records and infor-
mation, audiotapes, videotapes, Com-
pact Disks, DVDs, and photographs. 

(b) In response to a FOIA request, the 
Department has no obligation to cre-
ate, compile, or obtain from outside 
the Department a record to satisfy a 
request (for example, extrapolating in-
formation from existing agency 
records, reformatting available infor-
mation, preparing new electronic pro-
grams or databases, or creating data 
through calculations of rations, pro-
portions, percentages, trends, fre-
quency distributions, correlations, or 
comparisons). In complying with a re-
quest for records (including data and 
other electronically-stored informa-
tion), whether the Department creates 
or compiles records (as by undertaking 

significant programming work) or 
merely extracts them from an existing 
database is fact dependent. The Depart-
ment shall undertake reasonable ef-
forts to search for records stored in 
electronic format (including data and 
other electronically-stored informa-
tion). 

(c) Department officials may, upon 
request, create and provide new records 
to the public pursuant to statutes that 
authorize the creation and provision of 
new records for a fee, such as the first 
paragraph of 15 U.S.C. 1525, or in ac-
cordance with authority otherwise pro-
vided by law. Such creation and provi-
sion of records is outside the scope of 
the FOIA. 

(d) Components shall preserve all 
correspondence pertaining to the re-
quests they receive under this subpart, 
as well as copies of all requested 
records, until disposition or destruc-
tion is authorized by Title 44 of the 
United States Code or the National Ar-
chives and Records Administration’s 
General Records Schedule 14. Compo-
nents shall not dispose of records while 
they are the subject of a pending re-
quest, appeal, or lawsuit under the 
FOIA. 

[66 FR 65632, Dec. 20, 2001, as amended at 79 
FR 62558, Oct. 20, 2014] 

§ 4.4 Requirements for making re-
quests. 

(a) How made and addressed. The De-
partment has a decentralized system 
for responding to FOIA requests, with 
each component designating a FOIA of-
fice to process records from that com-
ponent. All components have the capa-
bility to receive requests electronically 
either through electronic mail (email) 
or the FOIAonline Web site, http:// 
www.foiaonline.regulations.gov. A re-
quest for Department records that are 
not customarily made available to the 
public as part of the Department’s reg-
ular informational services (or pursu-
ant to a user fee statute), must be in 
writing and shall be processed under 
the FOIA, regardless of whether the 
FOIA is mentioned in the request. Re-
quests must include the requester’s full 
name and a legible return address. Re-
questers may also include other con-
tact information, such as an email ad-
dress and a telephone number. For the 
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