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registration or any amendment there-
to.

(b) Bach applicant or registrant as a
floor broker, floor trader or associated
person, and each principal of a futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, commodity trading
advisor, commodity pool operator, in-
troducing broker, floor trader that is a
non-natural person, or leverage trans-
action merchant must, in accordance
with the instructions thereto, prompt-
ly correct any deficiency or inaccuracy
in the Form 8-R or supplemental state-
ment thereto to create a Form 3-R
record of change.

(c)(1) After the filing of a Form 8-R
or updating a Form 8-R to create a
Form 3-R record of change by or on be-
half of any person for the purpose of
permitting that person to be an associ-
ated person of a futures commission
merchant, retail foreign exchange deal-
er, commodity trading advisor, com-
modity pool operator, introducing
broker, or a leverage transaction mer-
chant, that futures commission mer-
chant, retail foreign exchange dealer,
commodity trading advisor, com-
modity pool operator, introducing
broker or leverage transaction mer-
chant must, within thirty days after
the occurrence of either of the fol-
lowing, file a notice thereof with the
National Futures Association indi-
cating:

(i) The failure of that person to be-
come associated with the futures com-
mission merchant, retail foreign ex-
change dealer, commodity trading ad-
visor, commodity pool operator, intro-
ducing broker, or leverage transaction
merchant, and the reasons therefor; or

(ii) The termination of the associa-
tion of the associated person with the
futures commission merchant, retail
foreign exchange dealer, commodity
trading advisor, commodity pool oper-
ator, introducing broker, or leverage
transaction merchant, and the reasons
therefor.

(2) Each person registered as, or ap-
plying for registration as, a futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, commodity trading
advisor, commodity pool operator, in-
troducing broker, floor trader that is a
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non-natural person, or leverage trans-
action merchant must, within thirty
days after the termination of the affili-
ation of a principal with the registrant
or applicant, file a notice thereof with
the National Futures Association.

(3) Any notice required by paragraph
(¢c) of this section must be filed on
Form 8-T or on a Uniform Termination
Notice for Securities Industry Reg-
istration.

(d) Each contract market or swap
execution facility that has granted
trading privileges to a person who is
registered, has received a temporary li-
cense, or has applied for registration as
a floor broker or floor trader, must no-
tify the National Futures Association
within sixty days after such person has
ceased having trading privileges on
such contract market or swap execu-
tion facility.

(Approved by the Office of Management and
Budget under control number 3038-0023)

[45 FR 80491, Dec. 5, 1980, as amended at 47
FR 27551, June 25, 1982; 48 FR 35297, Aug. 3,
1983; 49 FR 5525, Feb. 13, 1984; 49 FR 39533,
Oct. 9, 1984; 51 FR 34460, Sept. 29, 1986; 53 FR
8433, Mar. 15, 1988; 54 FR 19558, May 8, 1989; 58
FR 19592, Apr. 15, 1993; 66 FR 53518, Oct. 23,
2001; 67 FR 38875, June 6, 2002; 72 FR 63104,
Nov. 8, 2007; 75 FR 55426, Sept. 10, 2010; 77 FR
2628, Jan. 19, 2012; 77 FR 51907, Aug. 28, 2012]

§3.33 Withdrawal from registration.

(a) A futures commission merchant,
retail foreign exchange dealer, swap
dealer, major swap participant, intro-
ducing broker, commodity trading ad-
visor, commodity pool operator, floor
trader that is a non-natural person, or
leverage transaction merchant must
request that its registration be with-
drawn prior to any voluntary resolu-
tion to file articles (or a certificate) of
dissolution (or cancellation), and upon
notice of any involuntary dissolution
initiated by a third-party. A futures
commission merchant, retail foreign
exchange dealer, swap dealer, major
swap participant, introducing broker,
commodity trading advisor, com-
modity pool operator, leverage trans-
action merchant, floor broker or floor
trader may request that its registra-
tion be withdrawn in accordance with
the requirements of this section if:
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(1) The registrant has ceased, or has
not commenced, engaging in activities
requiring registration in such capacity;

(2) The registrant is exempt from reg-
istration in such capacity; or

(3) The registrant is excluded from
the persons or any class of persons re-
quired to be registered in such capac-
ity: Provided, That the National Fu-
tures Association or the Commission,
as appropriate, may consider sepa-
rately each capacity for which with-
drawal is requested in acting upon such
a request.

(b) A request for withdrawal from
registration as a futures commission
merchant, retail foreign exchange deal-
er, swap dealer, major swap partici-
pant, introducing broker, commodity
trading advisor, commodity pool oper-
ator, floor trader that is a non-natural
person, or leverage transaction mer-
chant must be made on Form 7-W, and
a request for withdrawal from registra-
tion as a floor broker or individual
floor trader must be made on Form 8-
W, completed and filed with the Na-
tional Futures Association in accord-
ance with the instructions thereto. The
request for withdrawal must be made
by a person duly authorized by the reg-
istrant and must specify:

(1) The name of the registrant for
which withdrawal is being requested;

(2) The registration capacities for
which withdrawal is being requested;

(3) The name, address, and telephone
number of the person who will have
custody of the books and records of the
registrant; the address where such
books and records will be located; and
a statement that such person is au-
thorized to make them available in ac-
cordance with the requirements of §1.31
of this chapter;

(4) The applicable basis under para-
graph (a) of this section for requesting
withdrawal for each capacity for which
withdrawal is requested.

(5) If withdrawal is requested under
paragraph (a)(2) or (a)(3) of this sec-
tion, then, with respect to each capac-
ity for which withdrawal is requested,
the section of the Act, regulations, or
other authority permitting the exemp-
tion or exclusion, and the -cir-
cumstances which entitle the reg-
istrant to claim such exemption or ex-
clusion.
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(6) If a basis for withdrawal from reg-
istration under paragraph (a)(1) of this
section is that the registrant has
ceased engaging in activities requiring
registration, then, with respect to each
capacity for which the registrant has
ceased such activities:

(i) That all customer, retail forex
customer or option customer agree-
ments, if any, have been terminated;

(ii) That all customer, retail forex
customer or option customer positions,
if any, have been transferred on behalf
of customers or option customers or
closed;

(iii) That all customer, retail forex
customer or option customer cash bal-
ances, securities, or other property, if
any, have been transferred on behalf of
customers, retail forex customers or
option customers or returned, and that
there are no obligations to customers,
retail forex customers or option cus-
tomers outstanding;

(iv) In the case of a commodity pool
operator, that all interests in, and as-
sets of, any commodity pool have been
redeemed, distributed, or transferred,
on behalf of the participants therein,
and that there are no obligations to
such participants outstanding;

(v) In the case of a leverage trans-
action merchant:

(A) Either that all leverage customer
agreements, if any, and all leverage
contracts have been terminated, and
that all leverage customer cash bal-
ances, securities or other property, if
any, have been returned, or

(B) Alternatively, that pursuant to
Commission approval, the leverage
contract obligations of the leverage
transaction merchant have been as-
sumed by another leverage transaction
merchant and all leverage customer
cash balances, securities or other prop-
erty, if any, have been transferred to
such leverage transaction merchant on
behalf of leverage customers or re-
turned, and that there are no obliga-
tions to leverage customers out-
standing;

(vi) The nature and extent of any
pending customer, retail forex cus-
tomer, option customer, leverage cus-
tomer, swap counterparty or com-
modity pool participant claims against
the registrant, and, to the best of the
registrant’s knowledge and belief, the
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nature and extent of any anticipated or
threatened customer, option customer,
leverage customer, swap counterparty
or commodity pool participant claims
against the registrant;

(vii) In the case of a futures commis-
sion merchant or a retail foreign ex-
change dealer which is a party to a
guarantee agreement, that all such
agreements have been or will be termi-
nated in accordance with the provi-
sions of §1.10(j) of this chapter not
more than thirty days after the filing
of the request for withdrawal from reg-
istration;

(viii) In the case of a swap dealer,
that the person will not engage in any
new activity described in the definition
of the term ‘‘swap dealer’” in section
1a(49) of the Act, as such term may be
further defined by the Commission; and

(ix) In the case of a major swap par-
ticipant, that the person will not en-
gage in any new activity described in
the definition of the term ‘‘major swap
participant’” in section 1a(33) of the
Act, as such term may be further de-
fined by the Commission.

(c) Where a leverage transaction mer-
chant is requesting withdrawal from
registration in that capacity and the
basis for withdrawal under paragraph
(a)(1) of this section is that it has
ceased engaging in activities requiring
registration, the request for with-
drawal must be accompanied by a form
2-FR which contains the information
specified in §31.13(f) of this chapter as
of a date not more than 30 days prior to
the date of the withdrawal request.

(d) [Reserved]

(e) A request for withdrawal from
registration as a futures commission
merchant, retail foreign exchange deal-
er, swap dealer, major swap partici-
pant, introducing broker, commodity
pool operator, commodity trading advi-
sor, floor trader that is a non-natural
person, or leverage transaction mer-
chant on Form 7-W, and a request for
withdrawal from registration as a floor
broker or individual floor trader on
Form 8-W, must be filed with the Na-
tional Futures Association and a copy
of such request must be sent by the Na-
tional Futures Association within
three business days of the receipt of
such withdrawal request to the Com-
modity Futures Trading Commission,
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Division of Swap Dealer and Inter-
mediary Oversight, Three Lafayette
Centre, 11556 21st Street NW., Wash-
ington, DC 205681. In addition, any floor
broker or individual floor trader re-
questing withdrawal from registration
must file a copy of his or her Form 8-
W with each contract market or swap
execution facility that has granted him
or her trading privileges, and any floor
trader that is a non-natural person re-
questing withdrawal from registration
must file a copy of its Form 7-W with
each contract market or swap execu-
tion facility that has granted it trad-
ing privileges. Within three business
days of any determination by the Na-
tional Futures Association under
§3.10(d) to treat the failure by a reg-
istrant to file an annual Form 7-R as a
request for withdrawal, the National
Futures Association shall send the
Commission notice of that determina-
tion.

(f) A request for withdrawal from reg-
istration will become effective on the
thirtieth day after receipt of such re-
quest by the National Futures Associa-
tion, or earlier upon written notice
from the National Futures Association
(with the written concurrence of the
Commission) of the granting of such re-
quest, unless prior to the effective
date:

(1) The Commission or the National
Futures Association has instituted a
proceeding to suspend or revoke such
registration;

(2) The Commission or the National
Futures Association imposes, or gives
notice by mail which notice shall be
complete upon mailing, that it intends
to impose terms or conditions upon
such withdrawal from registration;

(3) The Commission or the National
Futures Association notifies the reg-
istrant by mail, which notice shall be
complete upon mailing, or the reg-
istrant otherwise is notified that it is
the subject of an investigation to de-
termine, among other things, whether
such registrant has violated, is vio-
lating, or is about to violate the Act,
rules, regulations or orders adopted
thereunder;

(4) The Commission or the National
Futures Association requests from the
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registrant further information per-
taining to its request for withdrawal
from registration; or

(5) The Commission or National Fu-
tures Association determines that it
would be contrary to the requirements
of the Act, or of any rule, regulation or
order thereunder, or to the public in-
terest to permit such withdrawal from
registration.

(g) Withdrawal from registration in
one capacity does not constitute with-
drawal from registration in any other
capacity.

(h) Withdrawal from registration
does not constitute a release from li-
ability for any violation of the Act or
of any rule, regulation, or order there-
under.

(Approved by the Office of Management and
Budget under control number 3038-0008)

[46 FR 48917, Oct. 5, 1981]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §3.33, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

Subpart B—Temporary Licenses

§3.40 Temporary licensing of appli-
cants for associated person, floor
broker or floor trader registration.

(a) Notwithstanding any other provi-
sion of these regulations and pursuant
to the terms and conditions of this sub-
part:

(1) The National Futures Association
may grant a temporary license to any
applicant for registration as an associ-
ated person upon the contemporaneous
filing with the National Futures Asso-
ciation of:

(i) A Form 8-R, properly completed
in accordance with the instructions
thereto; and

(ii) The sponsor’s certification re-
quired by §3.12(c): Provided, however,
that the fingerprints of the applicant
on a fingerprint card provided by the
National Futures Association for that
purpose must be filed with the Na-
tional Futures Association within 20
days following the date the temporary
license is issued; and, provided further,
that failure to file the fingerprints
within this period will result in the
termination of the temporary license
immediately upon notice to the appli-
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cant’s sponsor that the National Fu-
tures Association has not received the
applicant’s fingerprints.

(2) The National Futures Association
may grant a temporary license to any
applicant for registration as a floor
broker or individual floor trader upon
the contemporaneous filing with the
National Futures Association of:

(i) A Form 8-R, properly completed
in accordance with the instructions
thereto;

(ii) The fingerprints of the applicant
on a fingerprint card provided by the
National Futures Association for that
purpose;

(iii) A Supplemental Sponsor Certifi-
cation Statement executed by a spon-
sor meeting the requirements under
§3.60(b)(2)(1), if the applicant is subject
to an order imposing conditions on the
applicant’s registration; and

(iv) Evidence that the applicant has
been granted trading privileges by a
contract market or swap execution fa-
cility that has filed with the National
Futures Association a certification
signed by its chief operating officer
with respect to the review of an appli-
cant’s employment, credit and other
history in connection with the grant-
ing of trading privileges.

(b) The failure of an applicant or the
applicant’s sponsor to respond to a re-
quest by the Commission or the Na-
tional Futures Association for clari-
fication of any information set forth in
the application of the applicant or for
the resubmission of fingerprints in ac-
cordance with such request will be
deemed to constitute a withdrawal of
the applicant’s registration application
and shall result in the immediate ter-
mination of the applicant’s temporary
license.

(c) Subject to the provisions of §3.42
and all of the obligations imposed on
such registrants under the Act (in par-
ticular, section 14 thereof) and the
rules, regulations, and orders there-
under, an applicant for registration as
an associated person who has received
notification that a temporary license
has been granted may act in the capac-
ity of an associated person, an appli-
cant for registration as a floor trader
who has received written notification
that a temporary license has been
granted may act in the capacity of a
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