AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Commodity Futures Trading Commission

(b) Required information. The notifica-
tion must include and be accompanied
by: any relevant agreement(s), includ-
ing any preliminary agreements; any
associated changes to relevant cor-
porate documents; a chart outlining
any new ownership or corporate or or-
ganizational structure; a brief descrip-
tion of the purpose and any impact of
the equity interest transfer; and a rep-
resentation from the swap data reposi-
tory that it meets all of the require-
ments of Section 21 of the Act and
Commission regulations adopted there-
under. The swap data repository shall
keep the Commission apprised of the
projected date that the transaction re-
sulting in the equity interest transfer
will be consummated, and must provide
to the Commission any new agree-
ments or modifications to the original
agreement(s) filed pursuant to this sec-
tion. The swap data repository shall
notify the Commission of the con-
summation of the transaction on the
day in which it occurs.

(c) Certification. (1) Upon a transfer of
an equity interest of ten percent or
more in a registered swap data reposi-
tory, the registered swap data reposi-
tory shall file with the Secretary of the
Commission at its headquarters in
Washington, DC in a format and in the
manner specified by the Secretary of
the Commission, a certification that
the registered swap data repository
meets all of the requirements of Sec-
tion 21 of the Act and Commission reg-
ulations adopted thereunder, no later
than two business days, as defined in
§40.1 of this chapter, following the date
on which the equity interest of ten per-
cent or more was acquired. Such cer-
tification shall state whether changes
to any aspects of the swap data reposi-
tory’s operations were made as a result
of such change in ownership, and in-
clude a description of any such
change(s).

(2) The certification required under
this paragraph may rely on and be sup-
ported by reference to an application
for registration as a swap data reposi-
tory or prior filings made pursuant to
a rule submission requirement, along
with any necessary new filings, includ-
ing new filings that provide any and all
material updates of prior submissions.
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§49.6 Registration of successor enti-
ties.

(a) In the event of a corporate trans-
action, such as a re-organization,
merger, acquisition, bankruptcy or
other similar corporate event, that cre-
ates a new entity, in which the swap
data repository continues to operate,
the swap data repository shall request
a transfer of the registration, rules,
and other matters, no later than 30
days after the succession. The registra-
tion of the predecessor shall be deemed
to remain effective as the registration
of the successor if the successor, within
30 days after such succession, files an
application for registration on Form
SDR, and the predecessor files a re-
quest for vacation of registration on
Form SDR provided, however, that the
registration of the predecessor swap
data repository shall cease to be effec-
tive 90 days after the application for
registration on Form SDR is filed by
the successor swap data repository.

(b) If the succession is based solely
on a change in the predecessor’s date
or state of incorporation, form of orga-
nization, or composition of a partner-
ship, the successor may, within 30 days
after the succession, amend the reg-
istration of the predecessor swap data
repository on Form SDR to reflect
these changes. This amendment shall
be an application for registration filed
by the predecessor and adopted by the
successor.

§49.7 Swap data repositories located
in foreign jurisdictions.

Any swap data repository Ilocated
outside of the United States applying
for registration pursuant to §49.3 of
this part shall certify on Form SDR
and provide an opinion of counsel that
the swap data repository, as a matter
of law, is able to provide the Commis-
sion with prompt access to the books
and records of such swap data reposi-
tory and that the swap data repository
can submit to onsite inspection and ex-
amination by the Commission.

§49.8 Procedures for implementing
registered swap data repository
rules.

(a) Request for Commission approval of

rules. An applicant for registration as a

swap data repository may request that
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§49.9

the Commission approve under Section
5c(c) of the Act, any or all of its rules
and subsequent amendments thereto,
prior to their implementation or, not-
withstanding the provisions of Section
5c(c)(2) of the Act, at anytime there-
after, under the procedures of §40.5 of
this chapter.

(b) Notwithstanding the timeline
under §40.5(c) of this chapter, the rules
of a swap data repository that have
been submitted for Commission ap-
proval at the same time as an applica-
tion for registration under §49.3 of this
part or to reinstate the registration of
a dormant registered swap data reposi-
tory, as defined in §40.1 of this chapter,
will be deemed approved by the Com-
mission no earlier than when the swap
data repository is deemed to be reg-
istered or reinstated.

(c) Self-certification of rules. Rules of a
registered swap data repository not
voluntarily submitted for prior Com-
mission approval pursuant to para-
graph (a) of this section must be sub-
mitted to the Commission with a cer-
tification that the rule or rule amend-
ment complies with the Act or rules
thereunder pursuant to the procedures
of §40.6 of this chapter, as applicable.

§49.9 Duties of registered swap data
repositories.

(a) Duties. To be registered, and
maintain registration, as a swap data
repository, a registered swap data re-
pository shall:

(1) Accept swap data as prescribed in
§49.10 for each swap;

(2) Confirm, as prescribed in §49.11,
with both counterparties to the swap
the accuracy of the swap data that was
submitted;

(3) Maintain, as prescribed in §49.12,
the swap data described in part 45 of
the Commission’s Regulations in such
form and manner as provided therein
and in the Act and the rules and regu-
lations thereunder;

(4) Provide direct electronic access to
the Commission (or any designee of the
Commission, including another reg-
istered entity) as prescribed in §49.17;

(5) Provide the information set forth
in §49.15 to comply with the public re-
porting requirements set forth in Sec-
tion 2(a)(13) of the Act;
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(6) Establish automated systems for
monitoring, screening, and analyzing
swap data as prescribed in §49.13;

(7) Establish automated systems for
monitoring, screening and analyzing
end-user clearing exemption claims as
prescribed in §49.14;

(8) Maintain the privacy of any and
all swap data and any other related in-
formation that the swap data reposi-
tory receives from a reporting entity
as prescribed in §49.16;

(9) Upon request of certain appro-
priate domestic and foreign regulators,
provide access to swap data and infor-
mation held and maintained by the
swap data repository as prescribed in
§49.17;

(10) Adopt and establish appropriate
emergency policies and procedures, in-
cluding business continuity and dis-
aster recovery plans, as prescribed in
§49.23 and §49.24.

(11) Designate an individual to serve
as a chief compliance officer who shall
comply with §49.22; and

(12) Subject itself to inspection and
examination by the Commission.

(b) This Regulation is not intended to
limit, or restrict, the applicability of
other provisions of the Act, including,
but not limited to, Section 2(a)(13) of
the Act and rules and regulations pro-
mulgated thereunder.

§49.10 Acceptance of data.

(a) A registered swap data repository
shall establish, maintain, and enforce
policies and procedures for the report-
ing of swap data to the registered swap
data repository and shall accept and
promptly record all swap data in its se-
lected asset class and other regulatory
information that is required to be re-
ported pursuant to part 45 and part 43
of this chapter by designated contract
markets, derivatives clearing organiza-
tions, swap execution facilities, swap
dealers, major swap participants and/or
non-swap dealer/mon-major swap par-
ticipant counterparties.

(1) Electronic connectivity. For the
purpose of accepting all swap data as
required by part 45 and part 43, the reg-
istered swap data repository shall
adopt policies and procedures, includ-
ing technological protocols, which pro-
vide for electronic connectivity be-
tween the swap data repository and
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