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Subpart A—Interim Implementa-
tion of Guidance in 2 CFR Part
200

§1103.100 Applicability of 2 CFR part
200 to requirements for recipients
in DoD Components’ terms and con-
ditions.

Effective December 26, 2014, and on
an interim basis pending update of the
DoD Grant and Agreement Regulations
to implement Office of Management
and Budget (OMB) guidance published
in 2 CFR part 200:

(a) The guidance in 2 CFR part 200 as
modified and supplemented by provi-
sions of Subpart B of this part governs
the administrative requirements, cost
principles, and audit requirements to
be included in terms and conditions of
DoD Components’ new grant and coop-
erative agreement awards to:

(1) Institutions of higher education,
hospitals, and other nonprofit organi-
zations included in the definition of
“recipient’ in part 32 of the DoD Grant
and Agreement Regulations (32 CFR
part 32).

(2) States, local governments, and In-
dian tribal governments.

(b) The following class deviations
from selected provisions of the DoD
Grant and Agreement Regulations
therefore are approved for DoD Compo-
nents’ new grant and cooperative
agreement awards made on or after De-
cember 26, 2014:

(1) Awards to institutions of higher
education, hospitals, and other non-
profit organizations included in the
definition of ‘“‘recipient” in part 32 of
the DoD Grant and Agreement Regula-
tions (32 CFR part 32) are not subject
to the administrative requirements,
cost principles, and audit requirements
specified in 32 CFR part 32.

(2) Awards to States, local govern-
ments, and Indian tribal governments
are not subject to the administrative
requirements, cost principles, and
audit requirements specified in part 33
of the DoD Grant and Agreement Regu-
lations (32 CFR part 33).

(3) References in other parts of the
DoD Grant and Agreement Regulations
that cite part 32 or part 33 as the
source of administrative requirements,
cost principles, and audit requirements
for awards to the types of recipient en-
tities described in paragraphs (b)(1) and
(2) of this section therefore do not
apply to those new awards.

(c) Provisions of the DoD Grant and
Agreement Regulations other than
those listed in paragraph (b) of this
section continue to be in effect, with
applicability as stated in those provi-
sions.
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§1103.200

Subpart B—Pre-Existing Policies
Continuing in Effect During In-
terim Implementation

§1103.200 Exception for small awards.

For small awards to institutions of
higher education, hospitals, and other
nonprofit organizations, DoD Compo-
nents’ terms and conditions may apply
less restrictive requirements to recipi-
ents than the OMB guidance in 2 CFR
part 200 specifies, except for require-
ments that are statutory. This excep-
tion maintains long-standing policy es-
tablished in 32 CFR 32.4.

§1103.205 Timing of payments made
using the reimbursement method.

In DoD Components’ awards to insti-
tutions of higher education, hospitals,
and other nonprofit organizations, the
terms and conditions implementing the
provisions of 2 CFR 200.305(b)(3) con-
cerning timing of payments when the
reimbursement method is used must
specify that the DoD payment office
generally makes payment within 30
calendar days after receipt of the re-
quest for reimbursement by the office
designated to receive the request, un-
less the request is reasonably believed
to be improper. This substitution of
“‘generally makes payment’’ for ‘“‘must
make payment” maintains long-stand-
ing policy established in 32 CFR
32.22(e)(1).

§1103.210 Management of federally
owned property for which a recipi-
ent is accountable.

In award terms and conditions imple-
menting the guidance in 2 CFR
200.313(d) on procedural requirements
for a recipient’s equipment manage-
ment system, DoD Components must:

(a) For any award to an institution of
higher education, hospital, or other
nonprofit organization, broaden the re-
quirements of 2 CFR 200.313(d) to also
apply to any federally owned property
for which the recipient is accountable
under its award. Doing so maintains
long-standing policy established in 32
CFR 32.34(f).

(b) For any award to a State, local
government, or Indian tribal govern-
ment (as defined in 32 CFR part 33),
specify that the recipient must manage
federally owned equipment in accord-

2 CFR Ch. XI (1-1-15 Edition)

ance with the DoD Components’ rules
and procedures. Doing so maintains
long-standing policy established in 32
CFR 33.32(f).

§1103.215 Intangible property devel-
oped or produced under an award
or subaward.

In DoD Components’ awards to insti-
tutions of higher education, hospitals,
and other nonprofit organizations, the
award terms and conditions imple-
menting the guidance in 2 CFR
200.315(a) on intangible property must
exclude intangible property developed
or produced under an award or
subaward. Doing so maintains long-
standing policy established in 32 CFR
32.36(e).

§1103.220 Debarment and suspension
requirements related to recipients’
procurements.

In award terms and conditions imple-
menting the guidance in 2 CFR
200.318(h) on awarding contracts only
to responsible entities, DoD Compo-
nents must require recipients to com-
ply with DoD’s implementation in 2
CFR part 1125 of OMB guidance on non-
procurement debarment and suspension
(2 CFR part 180). Doing so maintains
long-standing policy established in 2
CFR parts 180 and 1125 and in 32 CFR
32.44(d), as well as compliance with Ex-
ecutive Orders 12549 and 12689.

§1103.225 Debt collection.

In award terms and conditions imple-
menting the guidance in 2 CFR 200.345
on collection of amounts due, DoD
Components must inform recipients
that DoD post-award administration
offices follow procedures set forth in 32
CFR 22.820 for issuing demands for pay-
ment and transferring debts for collec-
tion, and that a recipient will be in-
formed about specific procedures and
timeframes affecting it through the
written notices of grants officers’ deci-
sions and demands for payment. Doing
s0 maintains long-standing policy es-
tablished in 32 CFR 32.73(c).
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Department of Defense

Subpart C—Definitions of Terms
Used in This Part

§1103.300 DoD Components.

The Office of the Secretary of De-
fense, the Military Departments, and
all Defense Agencies, DoD Field Activi-
ties, and other entities within the De-
partment of Defense that are author-
ized to award or administer grants, co-
operative agreements, and other non-
procurement transactions subject to
the DoD Grants and Agreement Regu-
lations.

§1103.305 DoD Grant and Agreement
Regulations.

The regulations in Chapter I, Sub-
chapter C of Title 32, Code of Federal
Regulations, and Chapter XI of Title 2,
Code of Federal Regulations.

§1103.310 Small award.

An award not exceeding the sim-
plified acquisition threshold.

PARTS 1104-1124 [RESERVED]

PART 1125—NONPROCUREMENT
DEBARMENT AND SUSPENSION

Sec.

1125.10 What does this part do?

1125.20 Does this part implement the OMB
guidance in 2 CFR part 180 for all DoD
nonprocurement transactions?

1125.30 Does this part apply to me?

1125.40 What policies and procedures must I
follow?

Subpart A—General

1125.137 Who in the Department of Defense
may grant an exception to let an ex-
cluded person participate in a covered
transaction?

Subpart B—Covered Transactions

1125.220 What contracts and subcontracts,
in addition to those listed in 2 CFR
180.220, are covered transactions?

Subpart C—Responsibilities of Participants
Regarding Transactions

1125.332 What method must I use to pass re-
quirements down to participants at lower
tiers with whom I intend to do business?

§1125.20

Subpart D—Responsibilities of DoD Officials
Regarding Transactions

1125.425 When do I check to see if a person
is excluded or disqualified?

1125.437 What method do I use to commu-
nicate to a participant the requirements
described in the OMB guidance at 2 CFR
180.435?

Subparts E-H [Reserved]

Subpart I—Definitions

1125.930 Debarring official (DoD supplement
to Governmentwide definition at 2 CFR
180.930).

1125.937 DoD Component.

1125.1010 Suspending official (DoD supple-
ment to Governmentwide definition at 2
CFR 180.1010).

AUTHORITY: Sec. 2455, Pub. L. 103-355, 108
Stat. 3327; E.O. 12549, 3 CFR, 1986 Comp., p.
189; E.O. 12689, 3 CFR, 1989 Comp., p. 235; 5
U.S.C. 301 and 10 U.S.C. 113.

SOURCE: 72 FR 34984, June 26, 2007, unless
otherwise noted.

§1125.10 What does this part do?

This part adopts the Office of Man-
agement and Budget (OMB) guidance in
subparts A through I of 2 CFR part 180,
as supplemented by this part, as the
Department of Defense (DoD) policies
and procedures for nonprocurement de-
barment and suspension. It thereby
gives regulatory effect for the Depart-
ment of Defense to the OMB guidance
as supplemented by this part. This part
satisfies the requirements in section 3
of Executive Order 12549, ‘‘Debarment
and Suspension’ (3 CFR 1986 Comp., p.
189), Executive Order 12689, ‘‘Debar-
ment and Suspension” (3 CFR 1989
Comp., p. 235) and 31 U.S.C. 6101 note
(Section 2455, Public Law 103-355, 108
Stat. 3327).

§1125.20 Does this part implement the
OMB guidance in 2 CFR part 180
for all DoD nonprocurement trans-
actions?

This part implements the OMB guide-
lines in 2 CFR part 180 for most DoD
nonprocurement transactions. How-
ever, it does not implement the guide-
lines as they apply to prototype
projects under the authority of Section
845 of the National Defense Authoriza-
tion Act for Fiscal Year 1994 (Pub. L.
103-160), as amended. The Director of
Defense Procurement and Acquisition
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