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decision within twenty working days 
after the date of OPIC’s receipt of the 
appeal, unless an extension of up to ten 
working days is deemed necessary due 
to unusual circumstances. The re-
quester will be notified in writing of 
any extension. 

(c) Decisions on appeals. A decision 
that upholds the initial determination 
will contain a written statement that 
identifies the reasons for the affirm-
ance, including any FOIA exemptions 
applied, and will provide the requester 
with notification of the statutory right 
to file a lawsuit or the ability to re-
quest mediation from the Office of 
Government Information Services. If 
an initial determination is remanded 
or modified on appeal the requester 
will be notified in writing. OPIC’s 
FOIA Office will then process the re-
quest in accordance with that appeal 
determination and respond directly to 
the requester. If an appeal is granted in 
whole or in part, the information will 
be made available promptly, provided 
the requirements of § 706.22 regarding 
payment of fees are satisfied. 

(d) When appeal is required. Before 
seeking court review, a requester gen-
erally must first submit a timely ad-
ministrative appeal. 

PART 707—ACCESS TO AND SAFE-
GUARDING OF PERSONAL IN-
FORMATION IN RECORDS OF THE 
OVERSEAS PRIVATE INVESTMENT 
CORPORATION 

Subpart A—General 

Sec. 
707.11 Scope and purpose. 
707.12 Definitions. 
707.13 Preservation of records. 

Subpart B—Requests for Access to 
Records; Amendment of Records, Ac-
counting of Disclosures; Notice of 
Court Ordered Disclosures 

707.21 Requests for access to or copies of 
records. 

707.22 Requests to permit access of records 
to an individual other than the indi-
vidual to whom the record pertains. 

707.23 Requests for amendment of records. 
707.24 Requests for an accounting of record 

disclosures. 
707.25 Appeals. 

707.26 Notification of court-ordered disclo-
sures. 

707.27 Fees. 

Subpart C—Exceptions 

707.31 Specific exemptions. 
707.32 Special exemption. 
707.33 Other rights and services. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 79 FR 8614, Feb. 13, 2014, unless 
otherwise noted. 

Subpart A—General 
§ 707.11 Scope and purpose. 

This part applies to all records in 
systems of records maintained by OPIC 
that are retrievable by an individual’s 
name or personal identifier. The rules 
in this part describe the procedures by 
which individuals may request access 
to records about themselves, request 
amendment or correction of those 
records, or request an accounting of 
disclosures of records by OPIC. These 
rules should be read in conjunction 
with the Privacy Act of 1974, 5 U.S.C. 
552a, which provides additional infor-
mation about records maintained on 
individuals. 

§ 707.12 Definitions. 
As used in this part: 
(a) Individual means a citizen of the 

United States or an alien lawfully ad-
mitted for permanent residence; 

(b) Maintain includes maintain, col-
lect, use, or disseminate; 

(c) Record means any item, collec-
tion, or grouping of information about 
an individual that is maintained by an 
agency, including, but not limited to, 
his education, financial transactions, 
medical history, and criminal or em-
ployment history and that contains his 
name, or the identifying number, sym-
bol, or other identifying particular as-
signed to the individual, such as a fin-
ger or voice print or photograph; 

(d) System of records mean a group of 
any records under the control of OPIC 
from which information is retrieved by 
the name of the individual or by some 
identifying number, symbol, or other 
identifying particular assigned to the 
individual; 

(e) Statistical record means a record in 
a system of records maintained for sta-
tistical research or reporting purposes 

VerDate Sep<11>2014 13:46 Jul 06, 2015 Jkt 235080 PO 00000 Frm 00223 Fmt 8010 Sfmt 8010 Y:\SGML\235080.XXX 235080Lh
or

ne
 o

n 
D

S
K

7T
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



214 

22 CFR Ch. VII (4–1–15 Edition) § 707.13 

only and not used in whole or in part in 
making any determination about an 
identifiable individual, except as pro-
vided by 13 U.S.C. 8; 

(f) Routine use means, with respect to 
the disclosure of a record, the use of 
such record for a purpose which is com-
patible with the purpose for which it 
was collected. 

§ 707.13 Preservation of records. 

OPIC preserves all correspondence 
pertaining to the requests that it re-
ceives under this part, as well as copies 
of all requested records, until disposi-
tion or destruction is authorized pursu-
ant to title 44 of the United States 
Code or the General Records Schedule 
14 of the National Archives and 
Records Administration. Records that 
are identified as responsive to a re-
quest will not be disposed of or de-
stroyed while they are the subject of a 
pending request, appeal, or lawsuit 
under the Privacy Act. 

Subpart B—Requests for Access to 
Records; Amendment of 
Records, Accounting of Dis-
closures; Notice of Court Or-
dered Disclosures 

§ 707.21 Requests for access to or cop-
ies of records. 

(a) How to submit. An individual may 
request access to or copies of records 
maintained by OPIC that are retrieved 
by an individual’s personal identifier. 
To make a request for records a re-
quester must submit a written request 
to the Director of Human Resources 
Management either by mail or delivery 
to Overseas Private Investment Cor-
poration, 1100 New York Avenue NW., 
Washington, DC 20527 or electronic 
mail to Privacy@opic.gov. The envelope 
or subject line should read ‘‘Privacy 
Act Request’’ to ensure proper routing. 
Access to records maintained by OPIC 
will be provided only by appointment. 
No officer or employee of OPIC shall 
provide an individual with any records 
under this part until a written request 
as described in paragraph (b) of this 
section is provided and the identity of 
the individual is verified as described 
in paragraph (c) of this section. 

(b) Information to include. All requests 
under this section must: 

(1) Be in writing and be signed by the 
requester. Unless the requester is a 
current officer or employee of OPIC, 
the letter must also be duly acknowl-
edged before a notary public or other 
authorized public official or signed 
under 28 U.S.C. 1746, a law that permits 
statements to be made under penalty 
of perjury as a substitute for notariza-
tion; 

(2) Provide information sufficient to 
verify the identity of the requester, in-
cluding the requester’s full name, cur-
rent address, date of birth, place of 
birth, or the system of record identi-
fication name or number. Also include 
a clearly legible copy of a valid form of 
identification. If the request is being 
made by a parent or guardian on behalf 
of another, also include the same infor-
mation for the individual who is the 
subject of the request along with a 
court order, birth certificate, or simi-
lar document proving the guardianship. 
OPIC will review the sufficiency of 
identity evidence under paragraph (c) 
of this section; 

(3) Provide information sufficient to 
accurately identify the records or in-
formation so that OPIC staff can locate 
the records with a reasonable amount 
of effort. At minimum this should in-
clude the full name, the system of 
record identification name, or the sys-
tem identification number for the indi-
vidual who is the subject of the 
records. Provision of a social security 
number is optional. If possible, also in-
clude a description of the records as 
well as providing a record creation 
time range and the name of the sys-
tems that should be searched. A de-
scription of OPIC’s system of records 
can be located in the ‘‘Privacy Act 
Compilation’’ published by the Na-
tional Archives and Records Adminis-
tration’s Office of the Federal Register. 
Each system of records is also pub-
lished in the FEDERAL REGISTER; 

(4) Specify whether the individual 
wishes access to or copies of the infor-
mation pertaining to him. If access is 
requested, provide at least one pre-
ferred date and hour for which an ap-
pointment is requested during regular 
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business hours as provided in para-
graph (a) of this section. OPIC encour-
ages appointments to be made at least 
one week in advance and for a re-
quester to provide at least three pre-
ferred appointment times; and 

(5) Include an agreement to pay fees 
or an agreement to pay fees up to a 
specified amount under § 707.27. A re-
quest that does not include an agree-
ment to pay fees will be considered an 
agreement to pay fees up to $25.00. 

(c) Verification of identity. Prior to 
providing any requested information 
about an individual, the Director of 
Human Resources Management shall 
verify the identity of the individual. If 
the requester is acting as the guardian 
of the individual who is the subject of 
the records, the Director will also 
verify the identity of the individual 
who is the subject of the records, the 
relationship between the requester and 
the subject individual, and that the re-
quester is acting on behalf of the sub-
ject individual. In order to verify iden-
tity, the Director shall require the in-
dividual to provide reasonable proof of 
identity such as a valid driver’s li-
cense, identification card, passport, 
employee identification card, or any 
other identifying information. The Di-
rector shall deny any request where 
she determines, at her sole discretion, 
that the evidence offered to verify the 
identity of an individual is insufficient 
to conclusively establish the identity 
of the individual. 

(d) Release of records. Originals and 
record copies will not be released from 
the files of OPIC. Individuals will not 
be permitted to disturb any record files 
or to remove records from designated 
place of examination. If copies were re-
quested in the request letter, copies 
will be furnished upon payment of the 
fees prescribed in § 707.27. 

(e) Denial of request. If the Director of 
Human Resources Management de-
clines any request submitted under 
this section, the denial will be made in 
writing and contain a brief description 
of the denial. Denials include a deter-
mination that an individual has not 
provided adequate evidence to verify 
identity under paragraph (c) of this 
section, a determination that the 
record cannot be located, and a with-
holding of a record in whole or in part. 

In the event of a denial, the requester 
may file a written appeal within thirty 
days of the date of notification, fol-
lowing the procedures in § 707.25. 

§ 707.22 Requests to permit access of 
records to an individual other than 
the individual to whom the record 
pertains. 

(a) Access by an authorized individual. 
An individual requester who wishes to 
be accompanied by another individual 
when reviewing records pertaining to 
the requester must provide OPIC with 
a signed, written statement author-
izing discussion of the information con-
tained in the records in the presence of 
the accompanying individual. Both 
parties will be required to verify their 
identity under § 707.21(c) before access 
is granted. 

(b) Release to an authorized individual. 
An individual requester who wishes to 
have copies of records pertaining to the 
requester released to another indi-
vidual must provide OPIC with a writ-
ten statement authorizing release of 
the information contained in the 
records to the other individual. The 
identity of the individual to whom the 
record pertains must be verified under 
§ 707.21(c) before release is authorized. 

(c) Access or release to parent or guard-
ian. Guardians will be provided access 
or copies under the provisions of 
§ 707.21. 

§ 707.23 Requests for amendment of 
records. 

(a) How to submit. Unless a record is 
not subject to amendment, per para-
graphs (g) and (h) of this section, an in-
dividual may request an amendment of 
a record to correct information the in-
dividual believes is not accurate, rel-
evant, timely, or complete. The request 
must be in writing, labeled ‘‘Privacy 
Act Request,’’ and should be addressed 
to the Director of Human Resources 
Management. The request may either 
be mailed to OPIC or delivered to the 
receptionist at 1100 New York Avenue 
NW., Washington, DC 20527, during reg-
ular business hours, between 8:45 a.m. 
and 5:30 p.m., Monday through Friday, 
excluding public holidays. The request 
will be considered received when actu-
ally delivered to or, if mailed, when it 
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is actually received by the Director of 
Human Resources Management. 

(b) Information to include. All requests 
under this section must: 

(1) Be in writing and be signed by the 
requester. Unless the requester is a 
current officer or employee of OPIC, 
the letter must also be duly acknowl-
edged before a notary public or other 
authorized public official or signed 
under 28 U.S.C. 1746, a law that permits 
statements to be made under penalty 
of perjury as a substitute for notariza-
tion; 

(2) Provide information sufficient to 
verify the identity of the requester, in-
cluding the requester’s full name, cur-
rent address, date of birth, place of 
birth, or the system of record identi-
fication name or number. Also include 
a clearly legible copy of a valid form of 
identification. If the request is being 
made by a parent or guardian on behalf 
of another, also include the same infor-
mation for the individual who is the 
subject of the request along with a 
court order, birth certificate, or simi-
lar document proving the guardianship. 
OPIC will review the sufficiency of 
identity evidence under paragraph (c) 
of this section; 

(3) Provide information sufficient to 
accurately identify each record so that 
OPIC staff can locate the record and in-
formation with a reasonable amount of 
effort. At minimum this should include 
the full name, the system of record 
identification name, or the system 
record identification number for the 
individual who is the subject of the 
records and the name for each system 
that you believe the record is located 
in. Provision of a social security num-
ber is optional. If possible, you should 
also include a description of the 
records and provide a record creation 
time range. A description of OPIC’s 
systems of records can be located in 
the ‘‘Privacy Act Compilation’’ pub-
lished by the National Archives and 
Records Administration’s Office of the 
Federal Register. Each system of 
records is also published in the FED-
ERAL REGISTER; 

(4) Specify the correction requested; 
and 

(5) Detail the basis for the requester’s 
belief that the records and information 
are not accurate, relevant, timely, or 

complete. This includes providing sub-
stantial and reliable evidence suffi-
cient to permit OPIC to determine 
whether an amendment is in order. 

(c) Verification of identity. Prior to 
amending information about an indi-
vidual, the Director of Human Re-
sources Management shall verify the 
identity of the requesting individual. If 
the requester is acting as the guardian 
of the individual who is the subject of 
the records, the Director will also 
verify the identity of the individual 
who is the subject of the records, the 
relationship between the requester and 
the subject individual, and that the re-
quester is acting on behalf of the sub-
ject individual. In order to verify iden-
tity, the Director shall require the in-
dividual to provide reasonable proof of 
identity such as a valid driver’s li-
cense, identification card, passport, 
employee identification card, or any 
other identifying information. The Di-
rector shall deny any request where 
she determines, at her sole discretion, 
that the evidence offered to verify the 
identity of an individual is insufficient 
to conclusively establish the identity 
of the individual. 

(d) Acknowledgment of request. If a re-
quest will take longer than ten (10) 
business days to process, OPIC will 
send the requester an acknowledgment 
letter. Any request that Director of 
Human Resources Management deter-
mines does not describe records or in-
formation in enough detail to permit 
the staff to promptly locate the 
records; does not describe the correc-
tion requested in enough detail to per-
mit the staff to make a correction; or 
does not reasonably specify the amend-
ment requested or its basis will be re-
turned without prejudice to the re-
quester and treated as not received. 

(e) Determination. The Director of 
Human Resources Management will 
provide a determination on a request 
under this section within thirty (30) 
days from receipt. 

(1) Amendment. The Director of 
Human Resources Management will no-
tify the requester in writing if the 
amendment is made and provide the in-
dividual an opportunity to request a 
copy of the amended record. 
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(2) Denial. The Director of Human Re-
sources Management will notify the re-
quester in writing if she denies any 
portion of a request made under this 
section. The denial will include a brief 
explanation of the reason for the re-
fusal and the right of the individual to 
file an appeal within thirty (30) days, 
following the procedures in § 707.25. In 
the event an appeal is denied, a re-
quester may file a statement of dis-
agreement with OPIC as described in 
§ 707.25(c). 

(f) Notification of amendment. Within 
thirty (30) days of the amendment or 
correction of a record or the filing of a 
statement of disagreement, OPIC will 
notify all persons, organizations, or 
agencies to which it previously dis-
closed the record, if an accounting of 
that disclosure was made. If an indi-
vidual has filed a statement of dis-
agreement, OPIC will attach a copy of 
it to the disputed record whenever the 
record is disclosed in the future and 
may also attach a concise statement of 
its reasons for denying the request to 
amend or correct. 

(g) Records not subject to amendment. 
The following records are not subject 
to amendment: 

(1) Transcripts of testimony given 
under oath or written statements made 
under oath; 

(2) Transcripts of grand jury pro-
ceedings, judicial proceedings, or 
quasi-judicial proceedings, which are 
the official record of those proceedings; 

(3) Presentence records that origi-
nated with the courts; and 

(4) Records in systems of records that 
have been exempted from amendment 
and correction under the Privacy Act, 5 
U.S.C. 552a(j) or (k) or by notice pub-
lished in the FEDERAL REGISTER. 

(h) No amendment permitted. No part 
of these rules shall be construed to per-
mit: 

(1) The alteration of evidence pre-
sented in the course of judicial, quasi- 
judicial, or quasi-legislative pro-
ceedings; 

(2) Collateral attack upon any matter 
which has been the subject of judicial 
or quasi-judicial action; or 

(3) An amendment or correction 
which would be in violation of an exist-
ing statute, executive order, or regula-
tion. 

§ 707.24 Requests for an accounting of 
record disclosures. 

(a) How to submit. Unless an account-
ing of disclosures is not required to be 
kept under paragraph (e) of this sec-
tion, an individual may request an ac-
counting of all disclosures OPIC has 
made of a record, maintained in a sys-
tem of records and about the indi-
vidual, to another person, organiza-
tion, or agency. The request must be in 
writing, labeled ‘‘Privacy Act Re-
quest,’’ and should be addressed to the 
Director of Human Resources Manage-
ment. The request may either be 
mailed to OPIC or delivered to the re-
ceptionist at 1100 New York Avenue 
NW., Washington, DC 20527, during reg-
ular business hours, between 8:45 a.m. 
and 5:30 p.m., Monday through Friday, 
excluding public holidays. The request 
will be considered received when actu-
ally delivered to or, if mailed, when it 
is actually received by the Director of 
Human Resources Management. 

(b) Information to include. All requests 
under this section must: 

(1) Be in writing and be signed by the 
requester. Unless the requester is a 
current officer or employee of OPIC, 
the letter must also be duly acknowl-
edged before a notary public or other 
authorized public official or signed 
under 28 U.S.C. 1746, a law that permits 
statements to be made under penalty 
of perjury as a substitute for notariza-
tion; 

(2) Provide information sufficient to 
verify the identity of the requester, in-
cluding the requester’s full name, cur-
rent address, date of birth, place of 
birth, or the system of record identi-
fication name or number. Also include 
a clearly legible copy of a valid form of 
identification. If the request is being 
made by a parent or guardian on behalf 
of another, also include the same infor-
mation for the individual who is the 
subject of the request along with a 
court order, birth certificate, or simi-
lar document proving the guardianship. 
OPIC will review the sufficiency of 
identity evidence under paragraph (c) 
of this section; 

(3) Provide information sufficient to 
accurately identify the records or in-
formation so that OPIC staff can locate 
the records with a reasonable amount 
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of effort. At minimum this should in-
clude the full name, the system of 
record identification name, or the sys-
tem record identification number for 
the individual who is the subject of the 
records and the name for each system 
that you believe the record is located 
in. Provision of a social security num-
ber is optional. If possible, you should 
also include a description of the 
records and provide a time range. A de-
scription of OPIC’s system of records 
can be located in the ‘‘Privacy Act 
Compilation’’ published by the Na-
tional Archives and Records Adminis-
tration’s Office of the Federal Register. 
Each system of records is also pub-
lished in the FEDERAL REGISTER; 

(4) Include an agreement to pay fees 
or an agreement to pay fees up to a 
specified amount under § 707.27. A re-
quest that does not include an agree-
ment to pay fees will be considered an 
agreement to pay fees up to $25.00. 

(c) Verification of identity. Prior to 
providing any requested information 
about an individual, the Director of 
Human Resources Management shall 
verify the identity of the requesting in-
dividual. If the requester is acting as 
the guardian of the individual who is 
the subject of the records, the Director 
will also verify the identity of the indi-
vidual who is the subject of the 
records, the relationship between the 
requester and the subject individual, 
and that the requester is acting on be-
half of the subject individual. In order 
to verify identity, the Director shall 
require the individual to provide rea-
sonable proof of identity such as a 
valid driver’s license, identification 
card, passport, employee identification 
card, or any other identifying informa-
tion. The Director shall deny any re-
quest where she determines, at her sole 
discretion, that the evidence offered to 
verify the identity of an individual is 
insufficient to conclusively establish 
the identity of the individual. 

(d) Determination. The Director of 
Human Resources Management will 
provide a requester with one of the fol-
lowing: 

(1) Provision of accounting of disclo-
sures. If the request is granted, the Di-
rector of Human Resources Manage-
ment will provide the individual with 
an accounting containing the date, na-

ture, and purpose of each disclosure, as 
well as the name and address of the 
person, organization, or agency to 
which the disclosure was made. 

(2) Denial. The Director of Human Re-
sources Management will notify the in-
dividual in writing if she denies any 
portion of a request made under this 
section. The denial will include a brief 
explanation of the reason for the re-
fusal and the right of the individual to 
request a review thereof under the pro-
visions of § 707.25. 

(e) Disclosures where an accounting of 
disclosures is not required. OPIC need 
not provide an accounting of disclo-
sures where: 

(1) The disclosures are of the type for 
which accountings are not kept. For 
example, disclosures made to employ-
ees within the agency; or 

(2) The disclosure was made in re-
sponse to a written request from a law 
enforcement agency for authorized law 
enforcement purposes. 

§ 707.25 Appeals. 

An individual may appeal a denial 
made under §§ 707.21 through 707.23 
within thirty (30) days of the notifica-
tion of such denial. 

(a) How to submit. The appeal must be 
in writing, labeled ‘‘Privacy Act Ap-
peal,’’ and should be addressed to the 
Executive Vice President. The request 
may either be mailed to OPIC or deliv-
ered to the receptionist at 1100 New 
York Avenue NW., Washington, DC 
20527, during regular business hours, 
between 8:45 a.m. and 5:30 p.m., Monday 
through Friday, excluding public holi-
days. 

(b) Information to include. All requests 
under this section must: 

(1) Be in writing and be signed by the 
requester; 

(2) Be clearly labeled ‘‘PRIVACY 
ACT APPEAL’’ on both the letter and 
the envelope; 

(3) Clearly reference the determina-
tion being appealed; and 

(4) Provide support for your informa-
tion, including documentation pro-
vided in the initial determination and 
any additional information. 
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(b) Appeal determination. The Execu-
tive Vice President will advise the in-
dividual of OPIC’s determination with-
in thirty (30) business days. If the Ex-
ecutive Vice President is unable to pro-
vide a determination within thirty 
business days, the individual will be 
advised in writing of the reason before 
the expiry of the thirty business days. 

(1) Overturn initial determination. If 
the Executive Vice President grants 
the appeal and overturns the initial de-
termination in whole or part, the indi-
vidual will be notified in writing and 
the requested action taken promptly 
along with any other steps OPIC would 
have taken had the initial determina-
tion come to the same result as the ap-
peal. 

(2) Uphold initial determination. If the 
Executive Vice President denies the 
appeal and upholds the initial deter-
mination in whole or in part, the indi-
vidual will be notified in writing and 
provided with an explanation. In cases 
where a denial of amendment or cor-
rection is upheld, the individual will 
also be notified of the ability to file a 
statement of disagreement under para-
graph (c) of this section. 

(c) Statement of disagreement. If an in-
dividual is denied a request to amend a 
record in whole or in part and that de-
nial is upheld on appeal, the individual 
may file a statement of disagreement. 
Statements of disagreement must be 
concise, clearly identify each part of 
any record that is disputed, and should 
be no longer than one typed page for 
each fact disputed. The statement of 
disagreement will be placed in the sys-
tem of records that contains the dis-
puted record and the record will be 
marked to indicate that a statement of 
disagreement has been filed. The state-
ment of disagreement will be attached 
to any future releases of the disputed 
record and may be accompanied by a 
concise statement from OPIC explain-
ing its denial. 

§ 707.26 Notification of court-ordered 
disclosures. 

(a) Except in cases under paragraph 
(c) of this section, when a record per-
taining to an individual is required to 
be disclosed by court order, OPIC will 
make reasonable efforts to provide no-
tice of this to the individual. If OPIC 

cannot locate the individual, notice 
will be deemed sufficient for this part 
if it is mailed to the individual’s last 
known address. The notice will contain 
a copy of the order and a description of 
the information disclosed. 

(b) Notice will be given within a rea-
sonable time after OPIC’s receipt of the 
order, unless the order is not a matter 
of public record. In those cases, the no-
tice will be given only after the order 
becomes public. 

(c) Notice is not required if disclo-
sure is made from an exempt system of 
records. 

§ 707.27 Fees. 

(a) The fees to be charged for making 
copies of any records provided to an in-
dividual under this part are ten (10) 
cents per page. No fees will be charged 
for search or review. 

(b) At its discretion, OPIC may grant 
a request for special services such as 
mailing copies by means other than 
first class mail or providing document 
certification. All special services pro-
vided to the requester will be provided 
at cost. 

(c) OPIC considers any request under 
the Privacy Act to be an authorization 
to incur up to $25.00 in fees unless a re-
quest states otherwise. 

(d) OPIC may condition access to 
records or copies of records upon full 
payment of any fees due. 

(e) All payments under this part 
must be in the form of a check or bank 
draft denominated in U.S. currency. 
Checks should be made payable to the 
order of the United States Treasury 
and mailed or hand delivered to OPIC 
at 1100 New York Avenue NW., Wash-
ington, DC 20527. 

Subpart C—Exceptions 

§ 707.31 Specific exemptions. 

The provisions of 5 U.S.C. 552a(c)(3), 
(d), (e)(1), (e)(4)(G), (H) and (I) and (f) 
shall not apply to any system of 
records maintained by OPIC that is— 

(a) Subject to the provisions of 5 
U.S.C. 552(b)(1); 

(b) Composed of Investigatory mate-
rial compiled for law enforcement pur-
poses other than those specified in 5 
U.S.C. 552a(j)(2); 
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(c) Required by statute to be main-
tained and used solely as statistical 
records; 

(d) Composed of investigatory mate-
rial compiled solely for the purpose of 
determining suitability, eligibility or 
qualifications for Federal civilian em-
ployment, military service, Federal 
contracts or access to classified infor-
mation, but only to the extent that 
OPIC may determine, in its sole discre-
tion, that the disclosure of such mate-
rial would reveal the identity of the 
source who, subsequent to September 
27, 1975, furnished information to the 
Government under an express promise 
that the identity of the source would 
be held in confidence or, prior to such 
date, under an implied promise to such 
effect; and 

(e) Composed of testing or examina-
tion materials used solely to determine 
individual qualifications for appoint-
ment or promotion in the Federal serv-
ice and OPIC determines, in its sole 
discretion, that disclosure of such ma-
terials would compromise the fairness 
of the testing or examination process. 

§ 707.32 Special exemption. 
Nothing in this part shall allow an 

individual access to any information 
compiled in reasonable anticipation of 
a civil action or proceeding. 

§ 707.33 Other rights and services. 
Nothing in this part shall be con-

strued to entitle any person, as of 
right, to any service or to the disclo-
sure of any record to which such person 
is not entitled under the Privacy Act. 

PART 708—SUNSHINE 
REGULATIONS 

Sec. 
708.1 Purpose and applicability. 
708.2 Open meeting policy. 
708.3 Scheduling of a meeting. 
708.4 Public announcement. 
708.5 Closed meetings. 
708.6 Records of closed meetings. 

AUTHORITY: 5 U.S.C. 552b. 

SOURCE: 42 FR 13110, Mar. 9, 1977, unless 
otherwise noted. 

§ 708.1 Purpose and applicability. 
The purpose of this part is to effec-

tuate the provisions of the Government 

in the Sunshine Act. This part applies 
to the deliberations of a quorum of the 
Directors of the Corporation required 
to take action on behalf of the Cor-
poration where such deliberations de-
termine or result in the joint conduct 
or disposition of official Corporation 
business, but does not apply to delib-
erations to take action to open or close 
a meeting or to release or withhold in-
formation under § 708.5. Any delibera-
tion to which this part applies is here-
inafter in this part referred to as a 
meeting of the Board of Directors. 

§ 708.2 Open meeting policy. 
(a) It is the policy of the Corporation 

to provide the public with the fullest 
practicable information regarding the 
decisionmaking process of the Board of 
Directors of the Corporation while pro-
tecting the rights of individuals and 
the ability of the Corporation to carry 
out its responsibilities. In order to ef-
fect this policy, every meeting of the 
Board of Directors shall be open to 
public observation and will only be 
closed to public observation if justified 
under one of the provisions of § 708.5. 
The public is invited to observe and lis-
ten to all meetings of the Board of Di-
rectors, or portions thereof, open to 
public observation, but may not par-
ticipate or record any of the discus-
sions by means of electronic or other 
devices or cameras. Documents being 
considered at meetings of the Board of 
Directors may be obtained subject to 
the procedures and exemptions set 
forth in part 706 of this chapter. 

(b) Directors of the Corporation shall 
not jointly conduct or dispose of agen-
cy business other than in accordance 
with this part. This prohibition shall 
not prevent Directors from considering 
individually business that is circulated 
to them sequentially in writing. 

(c) The Secretary of the Corporation 
shall be responsible for assuring that 
ample space, sufficient visibility, and 
adequate acoustics are provided for 
public observation of meetings of the 
Board of Directors. 

§ 708.3 Scheduling of a meeting. 
A decision to hold a meeting of the 

Board of Directors should be made as 
provided in the By-laws of the Corpora-
tion and at least eight days prior to 
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