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Department of Justice § 8.23 

§ 8.20 Ruling on petition for expedited 
release in an administrative for-
feiture proceeding. 

(a) If a final administrative deter-
mination of the case, without regard to 
the provisions of this section, is made 
within 21 days of the seizure, the seiz-
ing agency need take no further action 
under this section on a petition for ex-
pedited release received pursuant to 
§ 8.19(a). 

(b) If no such final administrative de-
termination is made within 21 days of 
the seizure, the following procedure 
shall apply. The seizing agency shall, 
within 20 days after the receipt of the 
petition for expedited release, deter-
mine whether the petition filed by the 
owner has established the factors listed 
in § 8.19(c) and: 

(1) If the seizing agency determines 
that those factors have been estab-
lished, it shall terminate the adminis-
trative proceedings and return the 
property to the owner (or in the case of 
a commercial fishing industry vessel 
for which a summons has been issued 
shall dismiss the summons), except 
where it is evidence of a violation of 
law; or 

(2) If the seizing agency determines 
that those factors have not been estab-
lished, the agency shall proceed with 
the administrative forfeiture. 

§ 8.21 Posting of substitute monetary 
amount in an administrative for-
feiture proceeding. 

(a) Where property is seized for ad-
ministrative forfeiture involving con-
trolled substances in personal use 
quantities, the owner may obtain re-
lease of the property by posting a sub-
stitute monetary amount with the seiz-
ing agency to be held subject to for-
feiture proceedings in place of the 
seized property to be released. The 
property will be released to the owner 
upon the payment of an amount equal 
to the government appraised value of 
the property if the property is not evi-
dence of a violation of law and has no 
design or other characteristics that 
particularly suit it for use in illegal ac-
tivities. This payment must be in the 
form of a traveler’s check, a money 
order, a cashier’s check, or an irrev-
ocable letter of credit made payable to 
the seizing agency. A bond in the form 

of a cashier’s check will be considered 
as paid once the check has been accept-
ed for payment by the financial insti-
tution which issued the check. 

(b) If a substitute amount is posted 
and the property is administratively 
forfeited, the seizing agency will forfeit 
the substitute amount in lieu of the 
property. 

§ 8.22 Special notice provision. 
At the time of seizure of property de-

fined in § 8.18 for violations involving 
the possession of personal use quan-
tities of a controlled substance, the 
seizing agency must provide written 
notice to the possessor of the property 
specifying the procedures for the filing 
of a petition for expedited release and 
for the posting of a substitute mone-
tary bond as set forth in section 6079 of 
the Anti-Drug Abuse Act of 1988 and 
implementing regulations. 

Subpart C—Other Applicable 
Provisions 

§ 8.23 Redelegation of authority. 
(a) Redelegation of authority permitted. 

(1) The powers and responsibilities del-
egated to the DEA Forfeiture Counsel 
by the regulations in this part may be 
redelegated to attorneys working 
under the direct supervision of the 
DEA Forfeiture Counsel. 

(2) The powers and responsibilities 
delegated to the FBI Unit Chief, Legal 
Forfeiture Unit, by the regulations in 
this part may be redelegated to the at-
torneys working under the direct su-
pervision of the FBI Unit Chief, Legal 
Forfeiture Unit. 

(3) The powers and responsibilities 
delegated to the Associate Chief Coun-
sel, Office of Chief Counsel, ATF may 
be redelegated to the attorneys work-
ing under the direct supervision of the 
Associate Chief Counsel, Office of Chief 
Counsel, ATF. 

(b) Redelegation of authority not per-
mitted. (1) The powers and responsibil-
ities delegated to the DEA Forfeiture 
Counsel, the FBI Unit Chief, Legal For-
feiture Unit, and the ATF Associate 
Chief Counsel, Office of Chief Counsel 
to make decisions regarding the dis-
position of property before forfeiture 
pursuant to § 8.14 may not be redele-
gated. 
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(2) The powers and responsibilities 
delegated to the DEA Forfeiture Coun-
sel, the FBI Unit Chief, Legal For-
feiture Unit, and the ATF Associate 
Chief Counsel, Office of Chief Counsel 
to make decisions regarding the delay 
of notice of forfeiture pursuant to 
§§ 8.9(c)(7) and (8) and 18 U.S.C. 
983(a)(1)(B) and (C) may not be redele-
gated. 

PART 9—REGULATIONS GOV-
ERNING THE REMISSION OR MITI-
GATION OF ADMINISTRATIVE, 
CIVIL, AND CRIMINAL FORFEIT-
URES 

Sec. 
9.1 Purpose, authority, and scope. 
9.2 Definitions. 
9.3 Petitions in administrative forfeiture 

cases. 
9.4 Petitions in judicial forfeiture cases. 
9.5 Criteria governing administrative and 

judicial remission and mitigation. 
9.6 Special rules for specific petitioners. 
9.7 Terms and conditions of remission and 

mitigation. 
9.8 Remission procedures for victims. 
9.9 Miscellaneous provisions. 

AUTHORITY: 5 U.S.C. 301; 8 U.S.C. 1103, 
1324(b); 18 U.S.C. 981, 983, 3051; 19 U.S.C. 1606, 
1607, 1608, 1610, 1612(b), 1613, 1618; 21 U.S.C. 
822, 871, 872, 880, 881, 883, 958, 965; 28 U.S.C. 
509, 510; Pub. L. 100–690, sec. 6079. 

SOURCE: 77 FR 56108, Sept. 12, 2012, unless 
otherwise noted. 

§ 9.1 Purpose, authority, and scope. 
(a) Purpose. This part sets forth the 

procedures for agency officials to fol-
low when considering remission or 
mitigation of administrative forfeit-
ures under the jurisdiction of the agen-
cy, and civil judicial and criminal judi-
cial forfeitures under the jurisdiction 
of the Department of Justice’s Crimi-
nal Division. The purpose of this part 
is to provide a basis for the partial or 
total remission of forfeiture for indi-
viduals who have an interest in the for-
feited property but who did not partici-
pate in, or have knowledge of, the con-
duct that resulted in the property 
being subject to forfeiture and, where 
required, took all reasonable steps 
under the circumstances to ensure that 
such property would not be used, ac-
quired, or disposed of contrary to law. 
Additionally, the regulations provide 

for partial or total mitigation of the 
forfeiture and imposition of alternative 
conditions in appropriate cir-
cumstances. 

(b) Authority to grant remission and 
mitigation. (1) Remission and mitiga-
tion functions in administrative for-
feitures are performed by the agency 
seizing the property. Within the Fed-
eral Bureau of Investigation (FBI), au-
thority to grant remission and mitiga-
tion is delegated to the Forfeiture 
Counsel, who is the Unit Chief, Legal 
Forfeiture Unit, Office of the General 
Counsel; within the Drug Enforcement 
Administration (DEA), authority to 
grant remission and mitigation is dele-
gated to the Forfeiture Counsel, Office 
of Chief Counsel; and within the Bu-
reau of Alcohol, Tobacco, Firearms, 
and Explosives (ATF), authority to 
grant remission and mitigation is dele-
gated to the Associate Chief Counsel, 
Office of Chief Counsel. 

(2) Remission and mitigation func-
tions in judicial cases are performed by 
the Criminal Division of the Depart-
ment of Justice. Within the Criminal 
Division, authority to grant remission 
and mitigation is delegated to the 
Chief, Asset Forfeiture and Money 
Laundering Section. 

(3) The powers and responsibilities 
delegated by this part may be redele-
gated to attorneys or managers work-
ing under the supervision of the des-
ignated officials. 

(c) Scope. This part governs any peti-
tion for remission filed with the Attor-
ney General and supersedes any De-
partment of Justice regulation gov-
erning petitions for remission, to the 
extent such regulation is inconsistent 
with this part. 

(d) The time periods and internal re-
quirements established in this part are 
designed to guide the orderly adminis-
tration of the remission and mitigation 
process and are not intended to create 
rights or entitlements in favor of indi-
viduals seeking remission or mitiga-
tion. This part applies to all forfeiture 
actions commenced on or after October 
12, 2012. 

§ 9.2 Definitions. 

As used in this part: 
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