AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary of Labor

(i) Pursuant to a written employ-
ment agreement between the con-
tractor and the employee which is ar-
rived at before performance of the
work.

(A) The employee receives gross
wages of not less than $300 per week re-
gardless of the total number of hours
worked in any workweek, and

(B) Within any workweek the total
wages which an employee receives are
not less than the wages to which the
employee would have been entitled in
that workweek if the employee were
paid the minimum hourly wage re-
quired under the contract pursuant to
the provisions of the Service Contract
Act of 19656 and any applicable wage de-
termination issued thereunder for all
hours worked, plus an additional pre-
mium payment of one-half times such
minimum hourly wage for all hours
worked in excess of 40 hours in the
workweek;

(ii) The contractor maintains accu-
rate records of the total daily and
weekly hours of work performed by
such employee on the government con-
tract. In the event these conditions for
the exemption are not met, the re-
quirements of section 102 of the Con-
tract Work Hours and Safety Stand-
ards Act shall be applicable to the con-
tract from the date the contractor or
subcontractor fails to satisfy the con-
ditions until completion of the con-
tract.

(Reporting and recordkeeping requirements
in paragraph (d)(2) have been approved by
the Office of Management and Budget under
control numbers 1215-0140 and 1215-0017. Re-
porting and recordkeeping requirements in
paragraph (d)(3)(ii) have been approved by
the Office of Management and Budget under
control number 1215-0017)

[48 FR 19541, Apr. 29, 1983, as amended at 51
FR 12265, Apr. 9, 1986; 61 FR 40716, Aug. 5,
1996]

§5.16 Training plans approved or rec-
ognized by the Department of
Labor prior to August 20, 1975.

(a) Notwithstanding the provisions of
§5.5(a)(4)(ii) relating to the utilization
of trainees on Federal and federally as-
sisted construction, no contractor shall
be required to obtain approval of a
training program which, prior to Au-
gust 20, 1975, was approved by the De-
partment of Labor for purposes of the

§5.17

Davis-Bacon and Related Acts, was es-
tablished by agreement of organized
labor and management and therefore
recognized by the Department, and/or
was recognized by the Department
under Executive Order 11246, as amend-
ed. A copy of the program and evidence
of its prior approval, if applicable shall
be submitted to the Employment and
Training Administration, which shall
certify such prior approval or recogni-
tion of the program. In every other re-
spect, the provisions of §5.5(a)(4)(ii)—
including those relating to registration
of trainees, permissible ratios, and
wage rates to be paid—shall apply to
these programs.

(b) Every trainee employed on a con-
tract executed on and after August 20,
1975, in one of the above training pro-
grams must be individually registered
in the program in accordance with Em-
ployment and Training Administration
procedures, and must be paid at the
rate specified in the program for the
level of progress. Any such employee
listed on the payroll at a trainee rate
who is not registered and participating
in a program certified by ETA pursu-
ant to this section, or approved and
certified by ETA pursuant to
§5.5(a)(4)(i1), must be paid the wage
rate determined by the Secretary of
Labor for the classification of work ac-
tually performed. The ratio of trainees
to journeymen shall not be greater
than permitted by the terms of the pro-
gram.

(c) In the event a program which was
recognized or approved prior to August
20, 1975, is modified, revised, extended,
or renewed, the changes in the program
or its renewal must be approved by the
Employment and Training Administra-
tion before they may be placed into ef-
fect.

§5.17 Withdrawal of approval of a
training program.

If at any time the Employment and
Training Administration determines,
after opportunity for a hearing, that
the standards of any program, whether
it is one recognized or approved prior
to August 20, 1975, or a program subse-
quently approved, have not been com-
plied with, or that such a program fails
to provide adequate training for par-
ticipants, a contractor will no longer
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