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§96.5

§96.5 Responsibilities.

(a) The Assistant Secretary of Defense
(Manpower, Installations, and Logistics)
shall submit the implementing Mili-
tary Service regulations to the Senate
and House Committees on Armed Serv-
ices, in accordance with section 520a of
title 10 U.S. Code.

(b) The Secretaries of the Military De-
partments shall develop and prepare
uniform implementing regulations con-
cerning acquisition, review, and safe-
guarding of criminal history record in-
formation by recruiting elements to
conform with section 520a of title 10
U.S. Code, policies stated herein and
shall include in the regulations proce-
dures on obtaining and reviewing
criminal history record information for
recruitment purposes and for assign-
ment of personnel to special programs.

(¢c) The Director, Defense Investigative
Service, shall ensure that the acquisi-
tion of all available criminal history
record information, or criminal history
record information provided to the DIS
by other government agencies, is safe-
guarded in accordance with existing
laws or DoD regulatory documents to
ensure protection of the privacy of the
enlistment applicant on whom the
record exists.

§96.6 Procedures.

(a) Under section 520a of title 10 U.S.
Code, recruiters are authorized to re-
quest and receive criminal history
record information from the criminal
justice system.

(b) The Military Services shall obtain
criminal history record information on
enlistment applicants from the crimi-
nal justice system and from the DIS
and shall review this information to
determine whether applicants are ac-
ceptable for enlistment and for assign-
ment to special programs. Recruiters
shall request such information in each
instance by addressing their requests
to the criminal justice system not
later than 90 days after each applica-
tion for enlistment is made.

(c) The Military Services shall ensure
the confidentiality of criminal history
record information obtained for re-
cruiting purposes. Personnel who have
access to this information may not dis-
close it except for the purposes for
which obtained (10 U.S.C. 520a).
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(d) The DIS shall provide additional
background information to the Mili-
tary Services as needed to determine
the suitability of applicants for enlist-
ment and for participation in special
programs. This additional background
information shall be provided by En-
trance National Agency Checks
(ENTNACSs) and other investigations as
directed by DoD 5200.2-R.
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§97.1 Purpose.

This directive establishes policy, as-
signs responsibilities, and prescribes
procedures for the release of official
DoD information in litigation and for
testimony by DoD personnel as wit-
nesses during litigation.

§97.2 Applicability and scope.

(a) This directive applies to the Of-
fice of the Secretary of Defense (OSD),
the Military Departments, the Organi-
zation of the Joint Chiefs of Staff
(OJCS), the Unified and Specified Com-
mands, and the Defense Agencies (here-
after referred to as ‘“‘DoD Compo-
nents’’), and to all personnel of such
DoD Components.

(b) This directive does not apply to
the release of official information or
testimony by DoD personnel in the fol-
lowing situations:

(1) Before courts-martial convened by
the authority of the Military Depart-
ments or in administrative proceedings
conducted by or on behalf of a DoD
Component;

(2) Pursuant to administrative pro-
ceedings conducted by or on behalf of
the Equal Employment Opportunity
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