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governmental entity or by a govern-
mental entity in the State in which the 
institution is located or in which the 
institution is otherwise required to ob-
tain State approval under 34 CFR 600.9; 

(3) For the State in which the insti-
tution is located or in which the insti-
tution is otherwise required to obtain 
State approval under 34 CFR 600.9, each 
eligible program it offers satisfies the 
applicable educational prerequisites for 
professional licensure or certification 
requirements in that State so that a 
student who completes the program 
and seeks employment in that State 
qualifies to take any licensure or cer-
tification exam that is needed for the 
student to practice or find employment 
in an occupation that the program pre-
pares students to enter; and 

(4) For a program for which the insti-
tution seeks to establish eligibility for 
title IV, HEA program funds, the pro-
gram is not substantially similar to a 
program offered by the institution 
that, in the prior three years, became 
ineligible for title IV, HEA program 
funds under the D/E rates measure or 
was failing, or in the zone with respect 
to, the D/E rates measure and was vol-
untarily discontinued by the institu-
tion. The institution must include with 
its certification an explanation of how 
the new program is not substantially 
similar to any such ineligible or dis-
continued program. 

(Authority: 20 U.S.C. 1001, 1002, 1088, 1094, 
1099c) 

[, as amended at 79 FR 71958, Dec. 4, 2014] 

§ 668.415 Severability. 

If any provision of this subpart or its 
application to any person, act, or prac-
tice is held invalid, the remainder of 
the subpart or the application of its 
provisions to any person, act, or prac-
tice shall not be affected thereby. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

Subpart R—Program Cohort 
Default Rate 

SOURCE: 79 FR 65019, Oct. 31, 2014, unless 
otherwise noted. 

§ 668.500 Purpose of this subpart. 

General. The program cohort default 
rate is a measure of a GE program of-
fered by the institution. This subpart 
describes how program cohort default 
rates are calculated, and how you may 
request changes to your program co-
hort default rates or appeal the rate. 
Under this subpart, you submit a 
‘‘challenge’’ after you receive your 
draft program cohort default rate, and 
you request an ‘‘adjustment’’ or ‘‘ap-
peal’’ after your official program co-
hort default rate is published. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.501 Definitions of terms used in 
this subpart. 

We use the following definitions in 
this subpart: 

Cohort. Your cohort is a group of bor-
rowers used to determine your program 
cohort default rate. The method for 
identifying the borrowers in a cohort is 
provided in § 668.502(b). 

Data manager. 
(1) For FFELP loans held by a guar-

anty agency or lender, the guaranty 
agency is the data manager. 

(2) For FFELP loans that we hold, we 
are the data manager. 

(3) For Direct Loan Program loans, 
the Secretary’s servicer is the data 
manager. 

Days. In this subpart, ‘‘days’’ means 
calendar days. 

Default. A borrower is considered to 
be in default for program cohort de-
fault rate purposes under the rules in 
§ 668.502(c). 

Draft program cohort default rate. Your 
draft program cohort default rate is a 
rate we issue, for your review, before 
we issue your official program cohort 
default rate. A draft program cohort 
default rate is used only for the pur-
poses described in § 668.504. 

Entering repayment. (1) Except as pro-
vided in paragraphs (2) and (3) of this 
definition, loans are considered to 
enter repayment on the dates described 
in 34 CFR 682.200 (under the definition 
of ‘‘repayment period’’) and in 34 CFR 
685.207, as applicable. 

(2) A Federal SLS Loan is considered 
to enter repayment— 
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(i) At the same time the borrower’s 
Federal Stafford Loan enters repay-
ment, if the borrower received the Fed-
eral SLS Loan and the Federal Stafford 
Loan during the same period of contin-
uous enrollment; or 

(ii) In all other cases, on the day 
after the student ceases to be enrolled 
at an institution on at least a half- 
time basis in an educational program 
leading to a degree, certificate, or 
other recognized educational creden-
tial. 

(3) For the purposes of this subpart, a 
loan is considered to enter repayment 
on the date that a borrower repays it in 
full, if the loan is paid in full before 
the loan enters repayment under para-
graphs (1) or (2) of this definition. 

Fiscal year. A fiscal year begins on 
October 1 and ends on the following 
September 30. A fiscal year is identi-
fied by the calendar year in which it 
ends. 

GE program. An educational program 
offered by an institution under 
§ 668.8(c)(3) or (d) and identified by a 
combination of the institution’s six- 
digit Office of Postsecondary Edu-
cation ID (OPEID) number, the pro-
gram’s six-digit CIP code as assigned 
by the institution or determined by the 
Secretary, and the program’s creden-
tial level, as defined in § 668.402. 

Loan record detail report. The loan 
record detail report is a report that we 
produce. It contains the data used to 
calculate your draft or official program 
cohort default rate. 

Official program cohort default rate. 
Your official program cohort default 
rate is the program cohort default rate 
that we publish for you under § 668.505. 

We. We are the Department, the Sec-
retary, or the Secretary’s designee. 

You. You are an institution. We con-
sider each reference to ‘‘you’’ to apply 
separately to the institution with re-
spect to each of its GE programs. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.502 Calculating program cohort 
default rates. 

(a) General. This section describes the 
four steps that we follow to calculate 
your program cohort default rate for a 
fiscal year: 

(1) First, under paragraph (b) of this 
section, we identify the borrowers in 

your GE program’s cohort for the fiscal 
year. If the total number of borrowers 
in that cohort is fewer than 10, we also 
include the borrowers in your cohorts 
for the two most recent prior fiscal 
years for which we have data that iden-
tifies those borrowers who entered re-
payment during those fiscal years. 

(2) Second, under paragraph (c) of 
this section, we identify the borrowers 
in the cohort (or cohorts) who are con-
sidered to be in default by the end of 
the second fiscal year following the fis-
cal year those borrowers entered repay-
ment. If more than one cohort will be 
used to calculate your program cohort 
default rate, we identify defaulted bor-
rowers separately for each cohort. 

(3) Third, under paragraph (d) of this 
section, we calculate your program co-
hort default rate. 

(4) Fourth, we apply your program 
cohort default rate to your program at 
all of your locations— 

(i) As you exist on the date you re-
ceive the notice of your official pro-
gram cohort default rate; and 

(ii) From the date on which you re-
ceive the notice of your official pro-
gram cohort default rate until you re-
ceive our notice that the program co-
hort default rate no longer applies. 

(b) Identify the borrowers in a cohort. 
(1) Except as provided in paragraph 
(b)(3) of this section, your cohort for a 
fiscal year consists of all of your cur-
rent and former students who, during 
that fiscal year, entered repayment on 
any Federal Stafford Loan, Federal 
SLS Loan, Direct Subsidized Loan, or 
Direct Unsubsidized Loan that they re-
ceived to attend the GE program, or on 
the portion of a loan made under the 
Federal Consolidation Loan Program 
or the Federal Direct Consolidation 
Loan Program that is used to repay 
those loans. 

(2) A borrower may be included in 
more than one of your cohorts and may 
be included in the cohorts of more than 
one institution in the same fiscal year. 

(3) A TEACH Grant that has been 
converted to a Federal Direct Unsub-
sidized Loan is not considered for the 
purpose of calculating and applying 
program cohort default rates. 
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(c) Identify the borrowers in a cohort 
who are in default. (1) Except as pro-
vided in paragraph (c)(2) of this sec-
tion, a borrower in a cohort for a fiscal 
year is considered to be in default if, 
before the end of the second fiscal year 
following the fiscal year the borrower 
entered repayment— 

(i) The borrower defaults on any 
FFELP loan that was used to include 
the borrower in the cohort or on any 
Federal Consolidation Loan Program 
loan that repaid a loan that was used 
to include the borrower in the cohort 
(however, a borrower is not considered 
to be in default on a FFELP loan un-
less a claim for insurance has been paid 
on the loan by a guaranty agency or by 
us); 

(ii) The borrower fails to make an in-
stallment payment, when due, on any 
Direct Loan Program loan that was 
used to include the borrower in the co-
hort or on any Federal Direct Consoli-
dation Loan Program loan that repaid 
a loan that was used to include the bor-
rower in the cohort, and the borrower’s 
failure persists for 360 days; 

(iii) You or your owner, agent, con-
tractor, employee, or any other affili-
ated entity or individual make a pay-
ment to prevent a borrower’s default 
on a loan that is used to include the 
borrower in that cohort; or 

(iv) The borrower fails to make an in-
stallment payment, when due, on a 
Federal Stafford Loan that is held by 
the Secretary or a Federal Consolida-
tion Loan that is held by the Secretary 
and that was used to repay a Federal 
Stafford Loan, if such Federal Stafford 
Loan or Federal Consolidation Loan 
was used to include the borrower in the 
cohort, and the borrower’s failure per-
sists for 360 days. 

(2) A borrower is not considered to be 
in default based on a loan that is, be-
fore the end of the second fiscal year 
following the fiscal year in which it en-
tered repayment— 

(i) Rehabilitated under 34 CFR 682.405 
or 34 CFR 685.211(e); or 

(ii) Repurchased by a lender because 
the claim for insurance was submitted 
or paid in error. 

(d) Calculate the program cohort de-
fault rate. Except as provided in 
§ 668.503, if there are— 

(1)(i) Ten or more borrowers in your 
cohort for a fiscal year, your program 
cohort default rate is the percentage 
that is calculated by— 

(ii) Dividing the number of borrowers 
in the cohort who are in default, as de-
termined under paragraph (c) of this 
section, by the number of borrowers in 
the cohort, as determined under para-
graph (b) of this section. 

(2) Fewer than 10 borrowers in your 
cohort for a fiscal year, your program 
cohort default rate is the percentage 
that is calculated by— 

(i) For the first two years we attempt 
to calculate program cohort default 
rates under this part for a program, di-
viding the total number of borrowers in 
that program’s cohort and in the two 
most recent prior cohorts for which we 
have data to identify the individuals 
comprising the cohort who are in de-
fault, as determined for each program’s 
cohort under paragraph (c) of this sec-
tion, by the total number of borrowers 
in that program cohort and the two 
most recent prior cohorts for which we 
have data to identify the individuals 
comprising the cohort, as determined 
for each program cohort under para-
graph (b) of this section. 

(ii) For other fiscal years, by dividing 
the total number of borrowers in that 
program cohort and in the two most re-
cent prior program cohorts who are in 
default, as determined for each pro-
gram cohort under paragraph (c) of this 
section, by the total number of bor-
rowers in that program cohort and the 
two most recent prior program cohorts 
as determined for each program cohort 
under paragraph (b) of this section. 

(iii) If we identify a total of fewer 
than ten borrowers under paragraph 
(d)(2) of this section, we do not cal-
culate a draft program cohort default 
rate for that fiscal year. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.503 Determining program cohort 
default rates for GE programs at in-
stitutions that have undergone a 
change in status. 

(a) General. (1) If you undergo a 
change in status identified in this sec-
tion, the program cohort default rate 
of a GE program you offer is deter-
mined under this section. 
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(2) In determining program cohort 
default rates under this section, the 
date of a merger, acquisition, or other 
change in status is the date the change 
occurs. 

(3) [Reserved] 
(4) If the program cohort default rate 

of a program offered by another insti-
tution is applicable to you under this 
section with respect to a program you 
offer, you may challenge, request an 
adjustment, or submit an appeal for 
the program cohort default rate under 
the same requirements that would be 
applicable to the other institution 
under §§ 668.504 and 668.508. 

(b) Acquisition or merger of institutions. 
If you offer a GE program and your in-
stitution acquires, or was created by 
the merger of, one or more institutions 
that participated independently in the 
title IV, HEA programs immediately 
before the acquisition or merger and 
that offered the same GE program, as 
identified by its 6-digit CIP code and 
credential level— 

(1) Those program cohort default 
rates published for a GE program of-
fered by any of these institutions be-
fore the date of the acquisition or 
merger are attributed to the GE pro-
gram after the merger or acquisition; 
and 

(2) Beginning with the first program 
cohort default rate published after the 
date of the acquisition or merger, the 
program cohort default rates for that 
GE program are determined by includ-
ing in the calculation under § 668.502 
the borrowers who were enrolled in 
that GE program from each institution 
that offered that program and that was 
involved in the acquisition or merger. 

(c) [Reserved] 
(d) Branches or locations becoming in-

stitutions. If you are a branch or loca-
tion of an institution that is partici-
pating in the title IV, HEA programs, 
and you become a separate, new insti-
tution for the purposes of participating 
in those programs— 

(1) The program cohort default rates 
published for a GE program before the 
date of the change for your former par-
ent institution are also applicable to 
you when you offer that program; 

(2) Beginning with the first program 
cohort default rate published after the 
date of the change, the program cohort 

default rates for a GE program for the 
next three fiscal years are determined 
by including the applicable borrowers 
who were enrolled in the GE program 
from your institution and from your 
former parent institution (including all 
of its locations) in the calculation 
under § 668.502. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.504 Draft program cohort default 
rates and your ability to challenge 
before official program cohort de-
fault rates are issued. 

(a) General. (1) We notify you of the 
draft program cohort default rate of a 
GE program before the official program 
cohort default rate of the GE program 
is calculated. Our notice includes the 
loan record detail report for the draft 
program cohort default rate. 

(2) Except as provided in 
§ 668.502(d)(2)(i), regardless of the num-
ber of borrowers included in the pro-
gram cohort, the draft program cohort 
default rate of a GE program is always 
calculated using data for that fiscal 
year alone, using the method described 
in § 668.502(d)(1). 

(3) The draft program cohort default 
rate of a GE program and the loan 
record detail report are not considered 
public information and may not be oth-
erwise voluntarily released to the pub-
lic by a data manager. 

(4) Any challenge you submit under 
this section and any response provided 
by a data manager must be in a format 
acceptable to us. This acceptable for-
mat is described in materials that we 
provide to you. If your challenge does 
not comply with these requirements, 
we may deny your challenge. 

(b) Incorrect data challenges. (1) You 
may challenge the accuracy of the data 
included on the loan record detail re-
port by sending a challenge to the rel-
evant data manager, or data managers, 
within 45 days after you receive the 
data. Your challenge must include— 

(i) A description of the information 
in the loan record detail report that 
you believe is incorrect; and 

(ii) Documentation that supports 
your contention that the data are in-
correct. 

(2) Within 30 days after receiving 
your challenge, the data manager must 
send you and us a response that— 
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(i) Addresses each of your allegations 
of error; and 

(ii) Includes the documentation that 
supports the data manager’s position. 

(3) If your data manager concludes 
that draft data in the loan record de-
tail report are incorrect, and we agree, 
we use the corrected data to calculate 
your program cohort default rate. 

(4) If you fail to challenge the accu-
racy of data under this section, you 
cannot contest the accuracy of those 
data in an uncorrected data adjust-
ment under § 668.509, or in an erroneous 
data appeal, under § 668.511. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.505 Notice of the official program 
cohort default rate of a GE pro-
gram. 

(a) We notify you of the official pro-
gram cohort default rate of a GE pro-
gram after we calculate it. After we 
send our notice to you, we publish a 
list of GE program cohort default rates 
for all institutions. 

(b) If one or more borrowers who 
were enrolled in a GE program entered 
repayment in the fiscal year for which 
the rate is calculated, you will receive 
a loan record detail report as part of 
your notification package for that pro-
gram. 

(c) You have five business days, from 
the date of our notification, as posted 
on the Department’s Web site, to re-
port any problem with receipt of the 
notification package. 

(d) Except as provided in paragraph 
(e), timelines for submitting, adjust-
ments, and appeals begin on the sixth 
business day following the date of the 
notification package that is posted on 
the Department’s Web site. 

(e) If you timely report a problem 
with receipt of your notification pack-
age under paragraph (c) of this section 
and the Department agrees that the 
problem was not caused by you, the De-
partment will extend the challenge, ap-
peal, and adjustment deadlines and 
timeframes to account for a re-notifi-
cation package. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.506 [Reserved] 

§ 668.507 Preventing evasion of pro-
gram cohort default rates. 

In calculating the program cohort de-
fault rate of a GE program, the Sec-
retary may include loan debt incurred 
by the borrower for enrolling in GE 
programs at other institutions if the 
institution and the other institutions 
are under common ownership or con-
trol, as determined by the Secretary in 
accordance with 34 CFR 600.31. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.508 General requirements for ad-
justing and appealing official pro-
gram cohort default rates. 

(a) [Reserved] 
(b) Limitations on your ability to dis-

pute a program cohort default rate. (1) 
You may not dispute the calculation of 
a program cohort default rate except as 
described in this subpart. 

(2) You may not request an adjust-
ment, or appeal a program cohort de-
fault rate, under § 668.509, § 668.510, 
§ 668.511, or § 668.512, more than once. 

(c) Content and format of requests for 
adjustments and appeals. We may deny 
your request for adjustment or appeal 
if it does not meet the following re-
quirements: 

(1) All appeals, notices, requests, 
independent auditor’s opinions, man-
agement’s written assertions, and 
other correspondence that you are re-
quired to send under this subpart must 
be complete, timely, accurate, and in a 
format acceptable to us. This accept-
able format is described in materials 
that we provide to you. 

(2) Your completed request for ad-
justment or appeal must include— 

(i) All of the information necessary 
to substantiate your request for adjust-
ment or appeal; and 

(ii) A certification by your chief ex-
ecutive officer, under penalty of per-
jury, that all the information you pro-
vide is true and correct. 

(d) Our copies of your correspondence. 
Whenever you are required by this sub-
part to correspond with a party other 
than us, you must send us a copy of 
your correspondence within the same 
time deadlines. However, you are not 
required to send us copies of documents 
that you received from us originally. 
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(e) Requirements for data managers’ re-
sponses. (1) Except as otherwise pro-
vided in this subpart, if this subpart re-
quires a data manager to correspond 
with any party other than us, the data 
manager must send us a copy of the 
correspondence within the same time 
deadlines. 

(2) If a data manager sends us cor-
respondence under this subpart that is 
not in a format acceptable to us, we 
may require the data manager to revise 
that correspondence’s format, and we 
may prescribe a format for that data 
manager’s subsequent correspondence 
with us. 

(f) Our decision on your request for ad-
justment or appeal. (1) We determine 
whether your request for an adjust-
ment or appeal is in compliance with 
this subpart. 

(2) In making our decision for an ad-
justment, under § 668.509 or § 668.510, or 
an appeal, under § 668.511 or § 668.512— 

(i) We presume that the information 
provided to you by a data manager is 
correct unless you provide substantial 
evidence that shows the information is 
not correct; and 

(ii) If we determine that a data man-
ager did not provide the necessary 
clarifying information or legible 
records in meeting the requirements of 
this subpart, we presume that the evi-
dence that you provide to us is correct 
unless it is contradicted or otherwise 
proven to be incorrect by information 
we maintain. 

(3) Our decision is based on the mate-
rials you submit under this subpart. 
We do not provide an oral hearing. 

(4) We notify you of our decision be-
fore we notify you of your next official 
program cohort default rate. 

(5) You may not seek judicial review 
of our determination of a program co-
hort default rate until we issue our de-
cision on all pending requests for ad-
justments or appeals for that program 
cohort default rate. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.509 Uncorrected data adjust-
ments. 

(a) Eligibility. You may request an un-
corrected data adjustment for a GE 
program’s most recent cohort of bor-
rowers used to calculate the most re-
cent official program cohort default 

rate if, in response to your challenge 
under § 668.504(b), a data manager 
agreed correctly to change the data, 
but the changes are not reflected in 
your official program cohort default 
rate. 

(b) Deadlines for requesting an uncor-
rected data adjustment. You must send 
us a request for an uncorrected data 
adjustment, including all supporting 
documentation, within 30 days after 
you receive your loan record detail re-
port from us. 

(c) Determination. We recalculate 
your program cohort default rate, 
based on the corrected data, and cor-
rect the rate that is publicly released, 
if we determine that— 

(1) In response to your challenge 
under § 668.504(b), a data manager 
agreed to change the data; 

(2) The changes described in para-
graph (c)(1) are not reflected in your of-
ficial program cohort default rate; and 

(3) We agree that the data are incor-
rect. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.510 New data adjustments. 
(a) Eligibility. You may request a new 

data adjustment for the most recent 
program cohort of borrowers, used to 
calculate the most recent official pro-
gram cohort default rate for a GE pro-
gram, if— 

(1) A comparison of the loan record 
detail reports that we provide to you 
for the draft and official program co-
hort default rates shows that the data 
have been newly included, excluded, or 
otherwise changed; and 

(2) You identify errors in the data de-
scribed in paragraph (a)(1) that are 
confirmed by the data manager. 

(b) Deadlines for requesting a new data 
adjustment. (1) You must send to the 
relevant data manager, or data man-
agers, and us a request for a new data 
adjustment, including all supporting 
documentation, within 15 days after 
you receive your loan record detail re-
port from us. 

(2) Within 20 days after receiving 
your request for a new data adjust-
ment, the data manager must send you 
and us a response that— 

(i) Addresses each of your allegations 
of error; and 
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(ii) Includes the documentation used 
to support the data manager’s position. 

(3) Within 15 days after receiving a 
guaranty agency’s notice that we hold 
an FFELP loan about which you are 
inquiring, you must send us your re-
quest for a new data adjustment for 
that loan. We respond to your request 
as set forth under paragraph (b)(2) of 
this section. 

(4) Within 15 days after receiving in-
complete or illegible records or data 
from a data manager, you must send a 
request for replacement records or 
clarification of data to the data man-
ager and us. 

(5) Within 20 days after receiving 
your request for replacement records 
or clarification of data, the data man-
ager must— 

(i) Replace the missing or illegible 
records; 

(ii) Provide clarifying information; 
or 

(iii) Notify you and us that no clari-
fying information or additional or im-
proved records are available. 

(6) You must send us your completed 
request for a new data adjustment, in-
cluding all supporting documentation— 

(i) Within 30 days after you receive 
the final data manager’s response to 
your request or requests; or 

(ii) If you are also filing an erroneous 
data appeal or a loan servicing appeal, 
by the latest of the filing dates re-
quired in paragraph (b)(6)(i) of this sec-
tion or in § 668.511(b)(6)(i) or 
§ 668.512(c)(10)(i). 

(c) Determination. If we determine 
that incorrect data were used to cal-
culate your program cohort default 
rate, we recalculate your program co-
hort default rate based on the correct 
data and make corrections to the rate 
that is publicly released. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.511 Erroneous data appeals. 
(a) Eligibility. Except as provided in 

§ 668.508(b), you may appeal the calcula-
tion of a program cohort default rate 
if— 

(1) You dispute the accuracy of data 
that you previously challenged on the 
basis of incorrect data under 
§ 668.504(b); or 

(2) A comparison of the loan record 
detail reports that we provide to you 

for the draft and official program co-
hort default rates shows that the data 
have been newly included, excluded, or 
otherwise changed, and you dispute the 
accuracy of that data. 

(b) Deadlines for submitting an appeal. 
(1) You must send a request for 
verification of data errors to the rel-
evant data manager, or data managers, 
and to us within 15 days after you re-
ceive the notice of your official pro-
gram cohort default rate. Your request 
must include a description of the infor-
mation in the program cohort default 
rate data that you believe is incorrect 
and all supporting documentation that 
demonstrates the error. 

(2) Within 20 days after receiving 
your request for verification of data er-
rors, the data manager must send you 
and us a response that— 

(i) Addresses each of your allegations 
of error; and 

(ii) Includes the documentation used 
to support the data manager’s position. 

(3) Within 15 days after receiving a 
guaranty agency’s notice that we hold 
an FFELP loan about which you are 
inquiring, you must send us your re-
quest for verification of that loan’s 
data errors. Your request must include 
a description of the information in the 
program cohort default rate data that 
you believe is incorrect and all sup-
porting documentation that dem-
onstrates the error. We respond to your 
request as set forth under paragraph 
(b)(2). 

(4) Within 15 days after receiving in-
complete or illegible records or data, 
you must send a request for replace-
ment records or clarification of data to 
the data manager and us. 

(5) Within 20 days after receiving 
your request for replacement records 
or clarification of data, the data man-
ager must— 

(i) Replace the missing or illegible 
records; 

(ii) Provide clarifying information; 
or 

(iii) Notify you and us that no clari-
fying information or additional or im-
proved records are available. 

(6) You must send your completed ap-
peal to us, including all supporting 
documentation— 
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(i) Within 30 days after you receive 
the final data manager’s response to 
your request; or 

(ii) If you are also requesting a new 
data adjustment or filing a loan serv-
icing appeal, by the latest of the filing 
dates required in paragraph (b)(6)(i) or 
in § 668.510(b)(6)(i) or § 668.512(c)(10)(i). 

(c) Determination. If we determine 
that incorrect data were used to cal-
culate your program cohort default 
rate, we recalculate your program co-
hort default rate based on the correct 
data and correct the rate that is pub-
licly released. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.512 Loan servicing appeals. 
(a) Eligibility. Except as provided in 

§ 668.508(b), you may appeal, on the 
basis of improper loan servicing or col-
lection, the calculation of the most re-
cent program cohort default rate for a 
GE program. 

(b) Improper loan servicing. For the 
purposes of this section, a default is 
considered to have been due to im-
proper loan servicing or collection only 
if the borrower did not make a pay-
ment on the loan and you prove that 
the responsible party failed to perform 
one or more of the following activities, 
if that activity applies to the loan: 

(1) Send at least one letter (other 
than the final demand letter) urging 
the borrower to make payments on the 
loan. 

(2) Attempt at least one phone call to 
the borrower. 

(3) Send a final demand letter to the 
borrower. 

(4) For a FFELP loan held by us or 
for a Direct Loan Program loan, docu-
ment that skip tracing was performed 
if the applicable servicer determined 
that it did not have the borrower’s cur-
rent address. 

(5) For an FFELP loan only— 
(i) Submit a request for preclaims or 

default aversion assistance to the guar-
anty agency; and 

(ii) Submit a certification or other 
documentation that skip tracing was 
performed to the guaranty agency. 

(c) Deadlines for submitting an appeal. 
(1) If the loan record detail report was 
not included with your official program 
cohort default rate notice, you must 
request it within 15 days after you re-

ceive the notice of your official pro-
gram cohort default rate. 

(2) You must send a request for loan 
servicing records to the relevant data 
manager, or data managers, and to us 
within 15 days after you receive your 
loan record detail report from us. If the 
data manager is a guaranty agency, 
your request must include a copy of 
the loan record detail report. 

(3) Within 20 days after receiving 
your request for loan servicing records, 
the data manager must— 

(i) Send you and us a list of the bor-
rowers in your representative sample, 
as described in paragraph (d) of this 
section (the list must be in Social Se-
curity number order, and it must in-
clude the number of defaulted loans in-
cluded in the program cohort for each 
listed borrower); 

(ii) Send you and us a description of 
how your representative sample was 
chosen; and 

(iii) Either send you copies of the 
loan servicing records for the bor-
rowers in your representative sample 
and send us a copy of its cover letter 
indicating that the records were sent, 
or send you and us a notice of the 
amount of its fee for providing copies 
of the loan servicing records. 

(4) The data manager may charge you 
a reasonable fee for providing copies of 
loan servicing records, but it may not 
charge more than $10 per borrower file. 
If a data manager charges a fee, it is 
not required to send the documents to 
you until it receives your payment of 
the fee. 

(5) If the data manager charges a fee 
for providing copies of loan servicing 
records, you must send payment in full 
to the data manager within 15 days 
after you receive the notice of the fee. 

(6) If the data manager charges a fee 
for providing copies of loan servicing 
records, and— 

(i) You pay the fee in full and on 
time, the data manager must send you, 
within 20 days after it receives your 
payment, a copy of all loan servicing 
records for each loan in your represent-
ative sample (the copies are provided 
to you in hard copy format unless the 
data manager and you agree that an-
other format may be used), and it must 
send us a copy of its cover letter indi-
cating that the records were sent; or 
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(ii) You do not pay the fee in full and 
on time, the data manager must notify 
you and us of your failure to pay the 
fee and that you have waived your 
right to challenge the calculation of 
your program cohort default rate based 
on the data manager’s records. We ac-
cept that determination unless you 
prove that it is incorrect. 

(7) Within 15 days after receiving a 
guaranty agency’s notice that we hold 
an FFELP loan about which you are 
inquiring, you must send us your re-
quest for the loan servicing records for 
that loan. We respond to your request 
under paragraph (c)(3) of this section. 

(8) Within 15 days after receiving in-
complete or illegible records, you must 
send a request for replacement records 
to the data manager and us. 

(9) Within 20 days after receiving 
your request for replacement records, 
the data manager must either— 

(i) Replace the missing or illegible 
records; or 

(ii) Notify you and us that no addi-
tional or improved copies are available. 

(10) You must send your appeal to us, 
including all supporting documenta-
tion— 

(i) Within 30 days after you receive 
the final data manager’s response to 
your request for loan servicing records; 
or 

(ii) If you are also requesting a new 
data adjustment or filing an erroneous 
data appeal, by the latest of the filing 
dates required in paragraph (c)(10)(i) of 
this section or in § 668.510(b)(6)(i) or 
§ 668.511(b)(6)(i). 

(d) Representative sample of records. (1) 
To select a representative sample of 
records, the data manager first identi-
fies all of the borrowers for whom it is 
responsible and who had loans that 
were considered to be in default in the 
calculation of the program cohort de-
fault rate you are appealing. 

(2) From the group of borrowers iden-
tified under paragraph (d)(1) of this sec-
tion, the data manager identifies a 
sample that is large enough to derive 
an estimate, acceptable at a 95 percent 
confidence level with a plus or minus 5 
percent confidence interval, for use in 
determining the number of borrowers 
who should be excluded from the cal-
culation of the program cohort default 

rate due to improper loan servicing or 
collection. 

(e) Loan servicing records. Loan serv-
icing records are the collection and 
payment history records— 

(1) Provided to the guaranty agency 
by the lender and used by the guaranty 
agency in determining whether to pay 
a claim on a defaulted loan; or 

(2) Maintained by our servicer that 
are used in determining your program 
cohort default rate. 

(f) Determination. (1) We determine 
the number of loans, based on the loans 
included in your representative sample 
of loan servicing records, that de-
faulted due to improper loan servicing 
or collection, as described in paragraph 
(b) of this section. 

(2) Based on our determination, we 
use a statistically valid methodology 
to exclude the corresponding percent-
age of borrowers from both the numer-
ator and denominator of the calcula-
tion of the program cohort default rate 
for the GE program, and correct the 
rate that is publicly released. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§§ 668.513–668.515 [Reserved] 

§ 668.516 Fewer-than-ten-borrowers 
determinations. 

We calculate an official program co-
hort default rate regardless of the 
number of borrowers included in the 
applicable cohort or cohorts. However, 
an institution may not disclose an offi-
cial program cohort default rate under 
§ 668.412(a)(12) or otherwise, if the num-
ber of borrowers in the applicable co-
horts is fewer than ten. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

PART 669—LANGUAGE RESOURCE 
CENTERS PROGRAM 

Subpart A—General 

Sec. 
669.1 What is the Language Resource Cen-

ters Program? 
669.2 Who is eligible to receive assistance 

under this program? 
669.3 What activities may the Secretary 

fund? 
669.4 What regulations apply? 
669.5 What definitions apply? 

Subpart B [Reserved] 
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