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(1) One or more of the student’s title 
IV loans were in a military-related 
deferment status at any time during 
the calendar year for which the Sec-
retary obtains earnings information 
under paragraph (c) of this section; 

(2) One or more of the student’s title 
IV loans are under consideration by the 
Secretary, or have been approved, for a 
discharge on the basis of the student’s 
total and permanent disability, under 
34 CFR 674.61, 682.402, or 685.212; 

(3) The student was enrolled in any 
other eligible program at the institu-
tion or at another institution during 
the calendar year for which the Sec-
retary obtains earnings information 
under paragraph (c) of this section; 

(4) For undergraduate GE programs, 
the student completed a higher 
credentialed undergraduate GE pro-
gram at the institution subsequent to 
completing the program as of the end 
of the most recently completed award 
year prior to the calculation of the 
draft D/E rates under this section; 

(5) For graduate GE programs, the 
student completed a higher 
credentialed graduate GE program at 
the institution subsequent to com-
pleting the program as of the end of 
the most recently completed award 
year prior to the calculation of the 
draft D/E rates under this section; or 

(6) The student died. 
(f) D/E rates not issued. The Secretary 

does not issue draft or final D/E rates 
for a GE program under § 668.405 if— 

(1) After applying the exclusions in 
paragraph (e) of this section, fewer 
than 30 students completed the pro-
gram during the two-year cohort pe-
riod and fewer than 30 students com-
pleted the program during the four- 
year cohort period; or 

(2) SSA does not provide the mean 
and median earnings for the program 
as provided under paragraph (c) of this 
section. 

(g) Transition period. (1) The transi-
tion period is determined by the length 
of the GE program for which the Sec-
retary calculates D/E rates under this 
subpart. The transition period is— 

(i) The first five award years for 
which the Secretary calculates D/E 
rates under this subpart if the length 
of the program is one year or less; 

(ii) The first six award years for 
which the Secretary calculates D/E 
rates under this subpart if the length 
of the program is between one and two 
years; and 

(iii) The first seven award years for 
which the Secretary calculates D/E 
rates if the length of the program is 
more than two years. 

(2) If a GE program is failing or in 
the zone based on its draft D/E rates for 
any award year during the transition 
period, the Secretary calculates transi-
tional draft D/E rates for that award 
year by using— 

(i) The median loan debt of the stu-
dents who completed the program dur-
ing the most recently completed award 
year; and 

(ii) The earnings used to calculate 
the draft D/E rates under paragraph (c) 
of this section. 

(3) For any award year for which the 
Secretary calculates transitional draft 
D/E rates for a program, the Secretary 
determines the final D/E rates for the 
program based on the lower of the draft 
or transitional draft D/E rates. 

(4) An institution may challenge or 
appeal the draft or transitional draft D/ 
E rates, or both, under the procedures 
in § 668.405 and § 668.406, respectively. 

(Authority: 20 U.S.C. 1001, 1002, 1088, 1094) 

§ 668.405 Issuing and challenging D/E 
rates. 

(a) Overview. For each award year, 
the Secretary determines the D/E rates 
for a GE program at an institution by— 

(1) Creating a list of the students who 
completed the program during the co-
hort period and providing the list to 
the institution, as provided in para-
graph (b) of this section; 

(2) Allowing the institution to cor-
rect the information about the stu-
dents on the list, as provided in para-
graph (c) of this section; 

(3) Obtaining from SSA the mean and 
median annual earnings of the students 
on the list, as provided in paragraph (d) 
of this section; 

(4) Calculating draft D/E rates and 
providing them to the institution, as 
provided in paragraph (e) of this sec-
tion; 
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(5) Allowing the institution to chal-
lenge the median loan debt used to cal-
culate the draft D/E rates, as provided 
in paragraph (f) of this section; 

(6) Calculating final D/E rates and 
providing them to the institution, as 
provided in paragraph (g) of this sec-
tion; and 

(7) Allowing the institution to appeal 
the final D/E rates as provided in 
§ 668.406. 

(b) Creating the list of students. (1) The 
Secretary selects the students to be in-
cluded on the list by— 

(i) Identifying the students who com-
pleted the program during the cohort 
period from the data provided by the 
institution under § 668.411; and 

(ii) Indicating which students would 
be removed from the list under 
§ 668.404(e) and the specific reason for 
the exclusion. 

(2) The Secretary provides the list to 
the institution and states which cohort 
period was used to select the students. 

(c) Institutional corrections to the list. 
(1) The Secretary presumes that the 
list of students and the identity infor-
mation for those students are correct 
unless, as set forth in procedures estab-
lished by the Secretary, the institution 
provides evidence to the contrary satis-
factory to the Secretary. The institu-
tion bears the burden of proof that the 
list is incorrect. 

(2) No later than 45 days after the 
date the Secretary provides the list to 
the institution, the institution may— 

(i) Provide evidence showing that a 
student should be included on or re-
moved from the list pursuant to 
§ 668.404(e); or 

(ii) Correct or update a student’s 
identity information and the student’s 
program attendance information. 

(3) After the 45-day period expires, 
the institution may no longer seek to 
correct the list of students or revise 
the identity or program information of 
those students included on the list. 

(4) The Secretary considers the evi-
dence provided by the institution and 
either accepts the correction or noti-
fies the institution of the reasons for 
not accepting the correction. If the 
Secretary accepts the correction, the 
Secretary uses the corrected informa-
tion to create the final list. The Sec-
retary provides the institution with 

the final list and indicates the cohort 
period or cohort periods used to create 
the final list. 

(d) Obtaining earnings data. The Sec-
retary submits the final list to SSA. 
For the purposes of this section, SSA 
returns to the Secretary— 

(1) The mean and median annual 
earnings of the students on the list 
whom SSA has matched to SSA earn-
ings data, in aggregate and not in indi-
vidual form; and 

(2) The number, but not the identi-
ties, of students on the list that SSA 
could not match. 

(e) Calculating draft D/E rates. (1)(i) If 
the SSA earnings data includes reports 
from records of earnings on at least 30 
students, the Secretary uses the higher 
of the mean or median annual earnings 
provided by SSA to calculate draft D/E 
rates for a GE program, as provided in 
§ 668.404. 

(ii) If the SSA earnings data includes 
reports from records of earnings on 
fewer than 30 but at least 10 students, 
the Secretary uses the earnings pro-
vided by SSA only for the purpose of 
disclosure under § 668.412(a)(13). 

(2) If SSA reports that it was unable 
to match one or more of the students 
on the final list, the Secretary does not 
include in the calculation of the me-
dian loan debt the same number of stu-
dents with the highest loan debts as 
the number of students whose earnings 
SSA did not match. For example, if 
SSA is unable to match three students 
out of 100 students, the Secretary or-
ders by amount the debts of the 100 
listed students and excludes from the 
D/E rates calculation the three largest 
loan debts. 

(3)(i) The Secretary notifies the insti-
tution of the draft D/E rates for the 
program and provides the mean and 
median annual earnings obtained from 
SSA and the individual student loan 
information used to calculate the 
rates, including the loan debt that was 
used in the calculation for each stu-
dent. 

(ii) The draft D/E rates and the data 
described in paragraphs (b) through (e) 
of this section are not considered pub-
lic information. 

(f) Institutional challenges to draft D/E 
rates. (1) The Secretary presumes that 
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the loan debt information used to cal-
culate the median loan debt for the 
program under § 668.404 is correct un-
less the institution provides evidence 
satisfactory to the Secretary, as pro-
vided in paragraph (f)(2) of this section, 
that the information is incorrect. The 
institution bears the burden of proof to 
show that the loan debt information is 
incorrect and to show how it should be 
corrected. 

(2) No later than 45 days after the 
Secretary notifies an institution of the 
draft D/E rates for a program, the in-
stitution may challenge the accuracy 
of the loan debt information that the 
Secretary used to calculate the median 
loan debt for the program under 
§ 668.404 by submitting evidence, in a 
format and through a process deter-
mined by the Secretary, that dem-
onstrates that the median loan debt 
calculated by the Secretary is incor-
rect. 

(3) In a challenge under this section, 
the Secretary does not consider— 

(i) Any objection to the mean or me-
dian annual earnings that SSA pro-
vided to the Secretary; 

(ii) More than one challenge to the 
student-specific data on which draft D/ 
E rates are based for a program for an 
award year; or 

(iii) Any challenge that is not timely 
submitted. 

(4) The Secretary considers the evi-
dence provided by an institution chal-
lenging the median loan debt and noti-
fies the institution of whether the 
challenge is accepted or the reasons 
why the challenge is not accepted. 

(5) If the information from an accept-
ed challenge changes the median loan 
debt of the program, the Secretary re-
calculates the program’s draft D/E 
rates. 

(6) Except as provided under § 668.406, 
an institution that does not timely 
challenge the draft D/E rates for a pro-
gram waives any objection to those 
rates. 

(g) Final D/E rates. (1) After expira-
tion of the 45-day period and subject to 
resolution of any challenge under para-
graph (f) of this section, a program’s 
draft D/E rates constitute its final D/E 
rates. 

(2) The Secretary informs the institu-
tion of the final D/E rates for each of 

its GE programs by issuing the notice 
of determination described in 
§ 668.409(a). 

(3) After the Secretary provides the 
notice of determination to the institu-
tion, the Secretary may publish the 
final D/E rates for the program. 

(h) Conditions for corrections and chal-
lenges. An institution must ensure that 
any material that it submits to make 
any correction or challenge under this 
section is complete, timely, accurate, 
and in a format acceptable to the Sec-
retary and consistent with any instruc-
tions provided to the institution with 
the notice of its draft D/E rates and the 
notice of determination. 

(Authority: 20 U.S.C. 1001, 1002, 1088, 1094) 

§ 668.406 D/E rates alternate earnings 
appeals. 

(a) General. If a GE program is failing 
or in the zone under the D/E rates 
measure, an institution may file an al-
ternate earnings appeal to request re-
calculation of the program’s most re-
cent final D/E rates issued by the Sec-
retary. The alternate earnings must be 
from the same calendar year for which 
the Secretary obtained earnings data 
from SSA to calculate the final D/E 
rates under § 668.404. 

(b) Basis for appeals. (1) The institu-
tion may use alternate earnings from 
an institutional survey conducted 
under paragraph (c) of this section, or 
from a State-sponsored data system 
under paragraph (d) of this section, to 
recalculate the program’s final D/E 
rates and file an appeal if by using the 
alternate earnings— 

(i) For a program that was failing the 
D/E rates measure, the program is 
passing or in the zone with respect to 
the D/E rates measure; or 

(ii) For a program that was in the 
zone for the purpose of the D/E rates 
measure, the program is passing the D/ 
E rates measure. 

(2) When submitting its appeal of the 
final D/E rates, the institution must— 

(i) Use the annual loan payment used 
in the calculation of the final D/E 
rates; and 

(ii) Use the higher of the mean or me-
dian alternate earnings. 

(3) The institution must include in 
its appeal the alternate earnings of all 
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