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the appeal no later than 60 days after 
the date the Secretary issues the no-
tice of determination. 

(2) An institution that timely sub-
mits an appeal that meets the require-
ments of this section is not subject to 
any consequences under § 668.410 based 
on the D/E rates under appeal while the 
Secretary considers the appeal. If the 
Secretary has published final D/E rates 
under § 668.405(g), the program’s final D/ 
E rates will be annotated to indicate 
that they are under appeal. 

(3) An institution that does not sub-
mit a timely appeal waives its right to 
appeal the GE program’s failing or zone 
D/E rates for the relevant award year. 

(f) Appeals determinations. (1) Appeals 
denied. If the Secretary denies an ap-
peal, the Secretary notifies the institu-
tion of the reasons for denying the ap-
peal, and the program’s final D/E rates 
previously issued in the notice of deter-
mination under § 668.409(a) remain the 
final D/E rates for the program for the 
award year. 

(2) Appeals granted. If the Secretary 
grants the appeal, the Secretary noti-
fies the institution that the appeal is 
granted, that the recalculated D/E 
rates are the new final D/E rates for 
the program for the award year, and of 
any consequences of the recalculated 
rates under § 668.410. If the Secretary 
has published final D/E rates under 
§ 668.405(g), the program’s published 
rates will be updated to reflect the new 
final D/E rates. 

(g) Conditions for alternate earnings 
appeals. An institution must ensure 
that any material that it submits to 
make an appeal under this section is 
complete, timely, accurate, and in a 
format acceptable to the Secretary and 
consistent with any instructions pro-
vided to the institution with the notice 
of determination. 

(Authority: 20 U.S.C. 1001, 1002, 1088, 1094) 

§§ 668.407–408 [Reserved] 

§ 668.409 Final determination of the D/ 
E rates measure. 

(a) Notice of determination. For each 
award year for which the Secretary 
calculates a D/E rates measure for a 
GE program, the Secretary issues a no-
tice of determination informing the in-
stitution of the following: 

(1) The final D/E rates for the pro-
gram as determined under § 668.404, 
§ 668.405, and, if applicable, § 668.406; 

(2) The final determination by the 
Secretary of whether the program is 
passing, failing, in the zone, or ineli-
gible, as described in § 668.403, and the 
consequences of that determination; 

(3) Whether the program could be-
come ineligible based on its final D/E 
rates for the next award year for which 
D/E rates are calculated for the pro-
gram; 

(4) Whether the institution is re-
quired to provide the student warning 
under § 668.410(a); and 

(5) If the program’s final D/E rates 
are failing or in the zone, instructions 
on how it may make an alternate earn-
ings appeal pursuant to § 668.406. 

(b) Effective date of Secretary’s final 
determination. The Secretary’s deter-
mination as to the D/E rates measure 
is effective on the date that is specified 
in the notice of determination. The de-
termination, including, as applicable, 
the determination with respect to an 
appeal under § 668.406, constitutes the 
final decision of the Secretary with re-
spect to the D/E rates measure and the 
Secretary provides for no further ap-
peal of that determination. 

(Authority: 20 U.S.C. 1001, 1002, 1088, 1094) 

§ 668.410 Consequences of the D/E 
rates measure. 

(a) Student warning—(1) Events requir-
ing a warning to students and prospective 
students. The institution must provide 
a warning with respect to a GE pro-
gram to students and to prospective 
students for any year for which the 
Secretary notifies an institution that 
the program could become ineligible 
based on its final D/E rates measure for 
the next award year. 

(2) Content of warning. Unless other-
wise specified by the Secretary in a no-
tice published in the FEDERAL REG-
ISTER, the warning must— 

(i) State that: ‘‘This program has not 
passed standards established by the 
U.S. Department of Education. The De-
partment based these standards on the 
amounts students borrow for enroll-
ment in this program and their re-
ported earnings. If in the future the 
program does not pass the standards, 
students who are then enrolled may 
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