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respect to program cohort default rate, 
in subpart R of this part; and 

(2) Consistent with any instructions 
provided to the institution with the no-
tice of its draft completion, with-
drawal, and repayment rates, median 
loan debt, or program cohort default 
rate. 

(g) Privacy considerations. The Sec-
retary does not publish a determina-
tion described in paragraphs (b)(1) 
through (6), (b)(8) through (b)(10), 
and(b)(13) of this section, and an insti-
tution may not disclose a determina-
tion made by the Secretary or make 
any disclosures under those para-
graphs, if the determination is based 
on fewer than 10 students. 

(Authority: 20 U.S.C. 1001, 1002, 1088, 1094) 

[79 FR 65007, Oct. 31, 2014, as amended at 79 
FR 71958,71959, Dec. 4, 2014] 

§ 668.414 Certification requirements 
for GE programs. 

(a) Transitional certification for exist-
ing programs. (1) Except as provided in 
paragraph (a)(2) of this section, an in-
stitution must provide to the Sec-
retary no later than December 31 of the 
year in which this regulation takes ef-
fect, in accordance with procedures es-
tablished by the Secretary, a certifi-
cation signed by its most senior execu-
tive officer that each of its currently 
eligible GE programs included on its 
Eligibility and Certification Approval 
Report meets the requirements of para-
graph (d) of this section. The Secretary 
accepts the certification as an adden-
dum to the institution’s program par-
ticipation agreement with the Sec-
retary under § 668.14. 

[, as amended at 79 FR 71958, Dec. 4, 2014] 
(2) If an institution makes the cer-

tification in its program participation 
agreement pursuant to paragraph (b) of 
this section between July 1 and Decem-
ber 31 of the year in which this regula-
tion takes effect, it is not required to 
provide the transitional certification 
under this paragraph. 

(b) Program participation agreement 
certification. As a condition of its con-
tinued participation in the title IV, 
HEA programs, an institution must 
certify in its program participation 
agreement with the Secretary under 
§ 668.14 that each of its currently eligi-

ble GE programs included on its Eligi-
bility and Certification Approval Re-
port meets the requirements of para-
graph (d) of this section. An institution 
must update the certification within 10 
days if there are any changes in the ap-
provals for a program, or other changes 
for a program that make an existing 
certification no longer accurate. 

(c) Establishing eligibility and dis-
bursing funds. (1) An institution estab-
lishes the eligibility for title IV, HEA 
program funds of a GE program by up-
dating the list of the institution’s eli-
gible programs maintained by the De-
partment to include that program, as 
provided under 34 CFR 600.21(a)(11)(i). 
By updating the list of the institu-
tion’s eligible programs, the institu-
tion affirms that the program satisfies 
the certification requirements in para-
graph (d) of this section. Except as pro-
vided in paragraph (c)(2) of this sec-
tion, after the institution updates its 
list of eligible programs, the institu-
tion may disburse title IV, HEA pro-
gram funds to students enrolled in that 
program. 

(2) An institution may not update its 
list of eligible programs to include a 
GE program, or a GE program that is 
substantially similar to a failing or 
zone program that the institution vol-
untarily discontinued or became ineli-
gible as described in § 668.410(b)(2), that 
was subject to the three-year loss of 
eligibility under § 668.410(b)(2), until 
that three-year period expires. 

(d) GE program eligibility certifications. 
An institution certifies for each eligi-
ble program included on its Eligibility 
and Certification Approval Report, at 
the time and in the form specified in 
this section, that— 

(1) Each eligible GE program it offers 
is approved by a recognized accrediting 
agency or is otherwise included in the 
institution’s accreditation by its recog-
nized accrediting agency, or, if the in-
stitution is a public postsecondary vo-
cational institution, the program is ap-
proved by a recognized State agency 
for the approval of public postsec-
ondary vocational education in lieu of 
accreditation; 

(2) Each eligible GE program it offers 
is programmatically accredited, if such 
accreditation is required by a Federal 

VerDate Sep<11>2014 14:14 Sep 15, 2015 Jkt 235142 PO 00000 Frm 00678 Fmt 8010 Sfmt 8010 Y:\SGML\235142.XXX 235142rm
aj

et
te

 o
n 

D
S

K
2T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



669 

Ofc. of Postsecondary Educ., Education § 668.501 

governmental entity or by a govern-
mental entity in the State in which the 
institution is located or in which the 
institution is otherwise required to ob-
tain State approval under 34 CFR 600.9; 

(3) For the State in which the insti-
tution is located or in which the insti-
tution is otherwise required to obtain 
State approval under 34 CFR 600.9, each 
eligible program it offers satisfies the 
applicable educational prerequisites for 
professional licensure or certification 
requirements in that State so that a 
student who completes the program 
and seeks employment in that State 
qualifies to take any licensure or cer-
tification exam that is needed for the 
student to practice or find employment 
in an occupation that the program pre-
pares students to enter; and 

(4) For a program for which the insti-
tution seeks to establish eligibility for 
title IV, HEA program funds, the pro-
gram is not substantially similar to a 
program offered by the institution 
that, in the prior three years, became 
ineligible for title IV, HEA program 
funds under the D/E rates measure or 
was failing, or in the zone with respect 
to, the D/E rates measure and was vol-
untarily discontinued by the institu-
tion. The institution must include with 
its certification an explanation of how 
the new program is not substantially 
similar to any such ineligible or dis-
continued program. 

(Authority: 20 U.S.C. 1001, 1002, 1088, 1094, 
1099c) 

[, as amended at 79 FR 71958, Dec. 4, 2014] 

§ 668.415 Severability. 

If any provision of this subpart or its 
application to any person, act, or prac-
tice is held invalid, the remainder of 
the subpart or the application of its 
provisions to any person, act, or prac-
tice shall not be affected thereby. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

Subpart R—Program Cohort 
Default Rate 

SOURCE: 79 FR 65019, Oct. 31, 2014, unless 
otherwise noted. 

§ 668.500 Purpose of this subpart. 

General. The program cohort default 
rate is a measure of a GE program of-
fered by the institution. This subpart 
describes how program cohort default 
rates are calculated, and how you may 
request changes to your program co-
hort default rates or appeal the rate. 
Under this subpart, you submit a 
‘‘challenge’’ after you receive your 
draft program cohort default rate, and 
you request an ‘‘adjustment’’ or ‘‘ap-
peal’’ after your official program co-
hort default rate is published. 

(Authority: 20 U.S.C. 1001, 1002, 1088) 

§ 668.501 Definitions of terms used in 
this subpart. 

We use the following definitions in 
this subpart: 

Cohort. Your cohort is a group of bor-
rowers used to determine your program 
cohort default rate. The method for 
identifying the borrowers in a cohort is 
provided in § 668.502(b). 

Data manager. 
(1) For FFELP loans held by a guar-

anty agency or lender, the guaranty 
agency is the data manager. 

(2) For FFELP loans that we hold, we 
are the data manager. 

(3) For Direct Loan Program loans, 
the Secretary’s servicer is the data 
manager. 

Days. In this subpart, ‘‘days’’ means 
calendar days. 

Default. A borrower is considered to 
be in default for program cohort de-
fault rate purposes under the rules in 
§ 668.502(c). 

Draft program cohort default rate. Your 
draft program cohort default rate is a 
rate we issue, for your review, before 
we issue your official program cohort 
default rate. A draft program cohort 
default rate is used only for the pur-
poses described in § 668.504. 

Entering repayment. (1) Except as pro-
vided in paragraphs (2) and (3) of this 
definition, loans are considered to 
enter repayment on the dates described 
in 34 CFR 682.200 (under the definition 
of ‘‘repayment period’’) and in 34 CFR 
685.207, as applicable. 

(2) A Federal SLS Loan is considered 
to enter repayment— 
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