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§65.9

Landmark: Loss of integrity or profes-
sional error in the original designation.
Reduction of a boundary will be ap-
proved only when the area to be de-
leted from the National Historic Land-
mark does not possess or has lost the
characteristics for which the landmark
was designated.

(c) A proposal for enlargement or re-
duction of a National Historic Land-
mark boundary may be submitted to or
can originate with the History Divi-
sion, NPS. NPS may restudy the Na-
tional Historic Landmark and subse-
quently make a proposal, if appro-
priate, in the same manner as specified
in §65.5 (¢) through (h). In the case of
boundary enlargements only those
owners in the newly nominated but as
yvet undesignated area will be notified
and will be counted in determining
whether a majority of private owners
object to listing.

(d)(1) When a boundary is proposed
for a National Historic Landmark for
which no specific boundary was identi-
fied at the time of designation, NPS
shall provide notice, in writing, of the
proposed boundary to (i) the owner(s);
(ii) the appropriate State official; (iii)
the chief elected local official; (iv) the
Members of Congress who represent the
district and State in which the land-
mark is located, and (v) if the property
is located on an Indian reservation, the
chief executive officer of the Indian
tribe, and shall allow not less than 30
nor more than 60 days for submitting
written comments on the proposal. In
the case of a landmark with more than
50 owners, the general notice specified
in §65.5(d)(3) will be used. In the case of
National Historic Landmark districts
for which no boundaries have been es-
tablished, proposed boundaries shall be
published in the FEDERAL REGISTER for
comment and be submitted to the Com-
mittee on Energy and Natural Re-
sources of the United States Senate
and to the Committee on Interior and
Insular Affairs of the United States
House of Representatives and not less
than 30 nor more than 60 days shall be
provided for the submittal of written
comments on the proposed boundaries.

(2) The proposed boundary and any
comments received thereon shall be
submitted to the Associated Director
for National Register Programs, NPS,
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who may approve the boundary with-
out reference to the Advisory Board or
the Secretary.

(3) NPS will provide written notice of
the approved boundary to the same
parties specified in paragraph (d)(1) of
this section and by publication in the
FEDERAL REGISTER.

(4) Management of the activities de-
scribed in paragraphs (d)(1), (2), and (3)
of this section is handled by the Na-
tional Register of Historic Places,
NPS, [Address: National Register of
Historic Places, National Park Service,
Department of the Interior, Wash-
ington, DC 20240].

(e) A technical correction to a bound-
ary may be approved by the Chief, His-
tory Division, without Advisory Board
review or Secretarial approval. NPS
will provide notice, in writing, of any
technical correction in a boundary to
the same parties specified in (d)(1).

§65.9 Withdrawal of National Historic
Landmark designation.

(a) National Historic Landmarks will
be considered for withdrawal of des-
ignation only at the request of the
owner or upon the initiative of the Sec-
retary.

(b) Four justifications exist for the
withdrawal of National Historic Land-
mark designation:

(1) The property has ceased to meet
the criteria for designation because the
qualities which caused it to be origi-
nally designated have been lost or de-
stroyed, or such qualities were lost
subsequent to nomination, but before
designation;

(2) Additional information shows con-
clusively that the property does not
possess sufficient significance to meet
the National Historic Landmark cri-
teria;

(3) Professional error in the designa-
tion; and

(4) Prejudicial procedural error in the
designation process.

(c) Properties designated as National
Historic Landmarks before December
13, 1980, can be dedesignated only on
the grounds established in paragraph
(a)(1) of this section.

(d) The owner may appeal to have a
property dedesignated by submitting a
request for dedesignation and stating
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the grounds for the appeal as estab-
lished in subsection (a) to the Chief,
History Division, National Park Serv-
ice, Department of the Interior, Wash-
ington, DC 20240. An appellant will re-
ceive a response within 60 days as to
whether NPS considers the documenta-
tion sufficient to initiate a restudy of
the landmark.

(e) The Secretary may initiate a re-
study of a National Historic Landmark
and subsequently a proposal for with-
drawal of the landmark designation as
appropriate in the same manner as a
new designation as specified in §65.5 (¢)
through (h). Proposals will not be sub-
mitted to the Advisory Board if the
grounds for removal are procedural, al-
though the Board will be informed of
such proposals.

(f)(1) The property will remain listed
in the National Register if the Keeper
determines that it meets the National
Register criteria for evalution in 36
CFR 60.4, except if the property is re-
designated on procedural grounds.

(2) Any property from which designa-
tion is withdrawn because of a proce-
dural error in the designation process
shall automatically be considered eligi-
ble for inclusion in the National Reg-
ister as a National Historic Landmark
without further action and will be pub-
lished as such in the FEDERAL REG-
ISTER.

(2)(1) The National Park Service will
provide written notice of the with-
drawal of a National Historic Land-
mark designation and the status of the
National Register listing, and a copy of
the report on which those actions are
based to (i) the owner(s); (ii) the appro-
priate State official; (iii) the chief
elected local official; (iv) the Members
of Congress who represent the district
and State in which the landmark is lo-
cated; and (v) if the landmark is lo-
cated on an Indian reservation, the
chief executive officer of the Indian
tribe. In the case of a landmark with
more than 50 owners, the general no-
tice specified in §65.5(d)(3) will be used.

(2) Notice of withdrawal of designa-
tion and related National Register list-
ing and determinations of eligibility
will be published periodically in the
FEDERAL REGISTER.

(h) Upon withdrawal of a National
Historic Landmark designation, NPS

§65.10

will reclaim the certificate and plaque,
if any, issued for that landmark.

(i) An owner shall not be considered
as having exhausted administrative
remedies with respect to dedesignation
of a National Historic Landmark until
after submitting an appeal and receiv-
ing a response from NPS in accord with
these procedures.

§65.10 Appeals for designation.

(a) Any applicant seeking to have a
property designated a National His-
toric Landmark may appeal, stating
the grounds for appeal, directly to the
Director, National Park Service, De-
partment of the Interior, Washington,
DC 20240, under the following cir-
cumstances:

Where the applicant—

(1) Disagrees with the initial decision
of NPS that the property is not likely
to meet the criteria of the National
Historic Landmarks Program and will
not be submitted to the Advisory
Board; or

(2) Disagrees with the decision of the
Secretary that the property does not
meet the criteria of the National His-
toric Landmarks Program.

(b) The Director will respond to the
appellant within 60 days. After review-
ing the appeal the Director may:

(1) Deny the appeal;

(2) Direct that a National Historic
Landmark nomination be prepared and
processed according to the regulations
if this has not yet occurred; or

(3) Resubmit the nomination to the
Secretary for reconsideration and final
decision.

(c) Any person or organization which
supports or opposes the consideration
of a property for National Historic
Landmark designation may submit an
appeal to the Director, NPS, during the
designation process either supporting
or opposing the designation. Such ap-
peals received by the Director before
the study of the property or before its
submission to the National Park Sys-
tem Advisory Board will be considered
by the Director, the Advisory Board
and the Secretary, as appropriate, in
the designation process.

(d) No person shall be considered to
have exhausted administrative rem-
edies with respect to failure to des-
ignate a property a National Historic
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