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an international design application 
that designates the United States. 

(Pub. L. 94–131, 89 Stat. 685; 35 U.S.C. 6, Pub. 
L. 97–247; 15 U.S.C. 1113, 1123) 

[43 FR 20461, May 11, 1978, as amended at 47 
FR 40139, Sept. 10, 1982; 47 FR 43275, Sept. 30, 
1982; 49 FR 48451, Dec. 12, 1984; 60 FR 20220, 
Apr. 25, 1995; 61 FR 56447, Nov. 1, 1996; 62 FR 
53181, Oct. 10, 1997; 65 FR 54657, Sept. 8, 2000; 
65 FR 57051, Sept. 20, 2000; 68 FR 14336, Mar. 
25, 2003; 68 FR 38624, June 30, 2003; 69 FR 
49997, Aug. 12, 2004; 73 FR 47685, Aug. 14, 2008; 
77 FR 46624, Aug. 6, 2012; 77 FR 48812, Aug. 14, 
2012; 78 FR 11052, Feb. 14, 2013; 80 FR 17953, 
Apr. 2, 2015] 

§ 1.10 Filing of correspondence by Pri-
ority Mail Express®. 

(a)(1) Any correspondence received by 
the U.S. Patent and Trademark Office 
(USPTO) that was delivered by the Pri-
ority Mail Express® Post Office to Ad-
dressee service of the United States 
Postal Service (USPS) will be consid-
ered filed with the USPTO on the date 
of deposit with the USPS. 

(2) The date of deposit with USPS is 
shown by the ‘‘date accepted’’ on the 
Priority Mail Express® label or other 
official USPS notation. If the USPS de-
posit date cannot be determined, the 
correspondence will be accorded the 
USPTO receipt date as the filing date. 
See § 1.6(a). 

(b) Correspondence should be depos-
ited directly with an employee of the 
USPS to ensure that the person depos-
iting the correspondence receives a leg-
ible copy of the Priority Mail Express® 
mailing label with the ‘‘date accepted’’ 
clearly marked. Persons dealing indi-
rectly with the employees of the USPS 
(such as by deposit in a Priority Mail 
Express® drop box) do so at the risk of 
not receiving a copy of the Priority 
Mail Express® mailing label with the 
desired ‘‘date accepted’’ clearly 
marked. The paper(s) or fee(s) that 
constitute the correspondence should 
also include the Priority Mail Express® 
mailing label number thereon. See 
paragraphs (c), (d) and (e) of this sec-
tion. 

(c) Any person filing correspondence 
under this section that was received by 
the Office and delivered by the Priority 
Mail Express® Post Office to Addressee 
service of the USPS, who can show 
that there is a discrepancy between the 
filing date accorded by the Office to 

the correspondence and the date of de-
posit as shown by the ‘‘date accepted’’ 
on the Priority Mail Express® mailing 
label or other official USPS notation, 
may petition the Director to accord 
the correspondence a filing date as of 
the ‘‘date accepted’’ on the Priority 
Mail Express® mailing label or other 
official USPS notation, provided that: 

(1) The petition is filed promptly 
after the person becomes aware that 
the Office has accorded, or will accord, 
a filing date other than the USPS de-
posit date; 

(2) The number of the Priority Mail 
Express® mailing label was placed on 
the paper(s) or fee(s) that constitute 
the correspondence prior to the origi-
nal mailing by Priority Mail Express®; 
and 

(3) The petition includes a true copy 
of the Priority Mail Express® mailing 
label showing the ‘‘date accepted,’’ and 
of any other official notation by the 
USPS relied upon to show the date of 
deposit. 

(d) Any person filing correspondence 
under this section that was received by 
the Office and delivered by the Priority 
Mail Express® Post Office to Addressee 
service of the USPS, who can show 
that the ‘‘date accepted’’ on the Pri-
ority Mail Express® mailing label or 
other official notation entered by the 
USPS was incorrectly entered or omit-
ted by the USPS, may petition the Di-
rector to accord the correspondence a 
filing date as of the date the cor-
respondence is shown to have been de-
posited with the USPS, provided that: 

(1) The petition is filed promptly 
after the person becomes aware that 
the Office has accorded, or will accord, 
a filing date based upon an incorrect 
entry by the USPS; 

(2) The number of the Priority Mail 
Express® mailing label was placed on 
the paper(s) or fee(s) that constitute 
the correspondence prior to the origi-
nal mailing by Priority Mail Express®; 
and 

(3) The petition includes a showing 
which establishes, to the satisfaction 
of the Director, that the requested fil-
ing date was the date the correspond-
ence was deposited in the Priority Mail 
Express® Post Office to Addressee serv-
ice prior to the last scheduled pickup 
for that day. Any showing pursuant to 
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this paragraph must be corroborated 
by evidence from the USPS or that 
came into being after deposit and with-
in one business day of the deposit of 
the correspondence in the Priority 
Mail Express® Post Office to Addressee 
service of the USPS. 

(e) Any person mailing correspond-
ence addressed as set out in § 1.1(a) to 
the Office with sufficient postage uti-
lizing the Priority Mail Express® Post 
Office to Addressee service of the USPS 
but not received by the Office, may pe-
tition the Director to consider such 
correspondence filed in the Office on 
the USPS deposit date, provided that: 

(1) The petition is filed promptly 
after the person becomes aware that 
the Office has no evidence of receipt of 
the correspondence; 

(2) The number of the Priority Mail 
Express® mailing label was placed on 
the paper(s) or fee(s) that constitute 
the correspondence prior to the origi-
nal mailing by Priority Mail Express®; 

(3) The petition includes a copy of 
the originally deposited paper(s) or 
fee(s) that constitute the correspond-
ence showing the number of the Pri-
ority Mail Express® mailing label 
thereon, a copy of any returned post-
card receipt, a copy of the Priority 
Mail Express® mailing label showing 
the ‘‘date accepted,’’ a copy of any 
other official notation by the USPS re-
lied upon to show the date of deposit, 
and, if the requested filing date is a 
date other than the ‘‘date accepted’’ on 
the Priority Mail Express® mailing 
label or other official notation entered 
by the USPS, a showing pursuant to 
paragraph (d)(3) of this section that the 
requested filing date was the date the 
correspondence was deposited in the 
Priority Mail Express® Post Office to 
Addressee service prior to the last 
scheduled pickup for that day; and 

(4) The petition includes a statement 
which establishes, to the satisfaction 
of the Director, the original deposit of 
the correspondence and that the copies 
of the correspondence, the copy of the 
Priority Mail Express® mailing label, 
the copy of any returned postcard re-
ceipt, and any official notation entered 
by the USPS are true copies of the 
originally mailed correspondence, 
original Priority Mail Express® mail-
ing label, returned postcard receipt, 

and official notation entered by the 
USPS. 

(f) The Office may require additional 
evidence to determine if the cor-
respondence was deposited as Priority 
Mail Express® with the USPS on the 
date in question. 

(g) Any person who mails correspond-
ence addressed as set out in § 1.1(a) to 
the Office with sufficient postage uti-
lizing the Priority Mail Express® Post 
Office to Addressee service of the 
USPS, but has the correspondence re-
turned by the USPS due to an interrup-
tion or emergency in Priority Mail Ex-
press® service, may petition the Direc-
tor to consider such correspondence as 
filed on a particular date in the Office, 
provided that: 

(1) The petition is filed promptly 
after the person becomes aware of the 
return of the correspondence; 

(2) The number of the Priority Mail 
Express® mailing label was placed on 
the paper(s) or fee(s) that constitute 
the correspondence prior to the origi-
nal mailing by Priority Mail Express®; 

(3) The petition includes the original 
correspondence or a copy of the origi-
nal correspondence showing the num-
ber of the Priority Mail Express® mail-
ing label thereon and a copy of the Pri-
ority Mail Express® mailing label 
showing the ‘‘date accepted’’; and 

(4) The petition includes a statement 
which establishes, to the satisfaction 
of the Director, the original deposit of 
the correspondence and that the cor-
respondence or copy of the correspond-
ence is the original correspondence or a 
true copy of the correspondence origi-
nally deposited with the USPS on the 
requested filing date. The Office may 
require additional evidence to deter-
mine if the correspondence was re-
turned by the USPS due to an interrup-
tion or emergency in Priority Mail Ex-
press® service. 

(h) Any person who attempts to mail 
correspondence addressed as set out in 
§ 1.1(a) to the Office with sufficient 
postage utilizing the Priority Mail Ex-
press® Post Office to Addressee service 
of the USPS, but has the correspond-
ence refused by an employee of the 
USPS due to an interruption or emer-
gency in Priority Mail Express® serv-
ice, may petition the Director to con-
sider such correspondence as filed on a 

VerDate Sep<11>2014 09:25 Oct 07, 2015 Jkt 235147 PO 00000 Frm 00032 Fmt 8010 Sfmt 8010 Y:\SGML\235147.XXX 235147rm
aj

et
te

 o
n 

D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



23 

U.S. Patent and Trademark Office, Commerce § 1.11 

particular date in the Office, provided 
that: 

(1) The petition is filed promptly 
after the person becomes aware of the 
refusal of the correspondence; 

(2) The number of the Priority Mail 
Express® mailing label was placed on 
the paper(s) or fee(s) that constitute 
the correspondence prior to the at-
tempted mailing by Priority Mail Ex-
press®; 

(3) The petition includes the original 
correspondence or a copy of the origi-
nal correspondence showing the num-
ber of the Priority Mail Express® mail-
ing label thereon; and 

(4) The petition includes a statement 
by the person who originally attempted 
to deposit the correspondence with the 
USPS which establishes, to the satis-
faction of the Director, the original at-
tempt to deposit the correspondence 
and that the correspondence or copy of 
the correspondence is the original cor-
respondence or a true copy of the cor-
respondence originally attempted to be 
deposited with the USPS on the re-
quested filing date. The Office may re-
quire additional evidence to determine 
if the correspondence was refused by an 
employee of the USPS due to an inter-
ruption or emergency in Priority Mail 
Express® service. 

(i) Any person attempting to file cor-
respondence under this section that 
was unable to be deposited with the 
USPS due to an interruption or emer-
gency in Priority Mail Express® service 
which has been so designated by the 
Director, may petition the Director to 
consider such correspondence as filed 
on a particular date in the Office, pro-
vided that: 

(1) The petition is filed in a manner 
designated by the Director promptly 
after the person becomes aware of the 
designated interruption or emergency 
in Priority Mail Express® service; 

(2) The petition includes the original 
correspondence or a copy of the origi-
nal correspondence; and 

(3) The petition includes a statement 
which establishes, to the satisfaction 
of the Director, that the correspond-
ence would have been deposited with 
the USPS but for the designated inter-
ruption or emergency in Priority Mail 
Express® service, and that the cor-
respondence or copy of the correspond-

ence is the original correspondence or a 
true copy of the correspondence origi-
nally attempted to be deposited with 
the USPS on the requested filing date. 

[79 FR 63039, Oct. 22, 2014] 

RECORDS AND FILES OF THE PATENT AND 
TRADEMARK OFFICE 

§ 1.11 Files open to the public. 
(a) The specification, drawings, and 

all papers relating to the file of: A pub-
lished application; a patent; or a statu-
tory invention registration are open to 
inspection by the public, and copies 
may be obtained upon the payment of 
the fee set forth in § 1.19(b)(2). If an ap-
plication was published in redacted 
form pursuant to § 1.217, the complete 
file wrapper and contents of the patent 
application will not be available if: The 
requirements of paragraphs (d)(1), 
(d)(2), and (d)(3) of § 1.217 have been met 
in the application; and the application 
is still pending. See § 2.27 of this title 
for trademark files. 

(b) All reissue applications, all appli-
cations in which the Office has accept-
ed a request to open the complete ap-
plication to inspection by the public, 
and related papers in the application 
file, are open to inspection by the pub-
lic, and copies may be furnished upon 
paying the fee therefor. The filing of 
reissue applications, other than contin-
ued prosecution applications under 
§ 1.53(d) of reissue applications, will be 
announced in the Official Gazette. The 
announcement shall include at least 
the filing date, reissue application and 
original patent numbers, title, class 
and subclass, name of the inventor, 
name of the owner of record, name of 
the attorney or agent of record, and ex-
amining group to which the reissue ap-
plication is assigned. 

(c) All requests for reexamination for 
which all the requirements of § 1.510 or 
§ 1.915 have been satisfied will be an-
nounced in the Official Gazette. Any re-
examinations at the initiative of the 
Director pursuant to § 1.520 will also be 
announced in the Official Gazette. The 
announcement shall include at least 
the date of the request, if any, the re-
examination request control number or 
the Director initiated order control 
number, patent number, title, class and 
subclass, name of the inventor, name of 
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