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inventor is the prior inventor, as appli-
cable. Even if the claimed inventions
were commonly owned, or subject to an
obligation of assignment to the same
person on the effective filing date (as
defined in §1.109), or on the date of the
invention, as applicable, of the later
claimed invention, the patentably in-
distinct claims may be rejected under
the doctrine of double patenting in
view of such commonly owned or as-
signed applications or patents under
reexamination.

(h) Applications filed before September
16, 2012. Notwithstanding the require-
ment in paragraphs (a)(3) and (d)(2) of
this section that any specific reference
to a prior-filed application be pre-
sented in an application data sheet
(§1.76), this requirement in paragraph
(a)(3) and (d)(2) of this section will be
satisfied by the presentation of such
specific reference in the first sen-
tence(s) of the specification following
the title in a nonprovisional applica-
tion filed under 35 U.S.C. 111(a) before
September 16, 2012, or resulting from
an international application filed
under 35 U.S.C. 363 before September
16, 2012. The provisions of this para-
graph do not apply to any specific ref-
erence submitted for a petition under
paragraph (b) of this section to restore
the benefit of a provisional application.

(i) Petitions required in international
applications. If a petition under para-
graph (b), (¢), or (e) of this section is
required in an international applica-
tion that was not filed with the United
States Receiving Office and is not a
nonprovisional application, then such
petition may be filed in the earliest
nonprovisional application that claims
benefit under 35 U.S.C. 120, 121, 365(c),
or 386(c) to the international applica-
tion and will be treated as having been
filed in the international application.

(j) Benefit under 35 U.S.C. 386(c). Ben-
efit under 35 U.S.C. 386(c) with respect
to an international design application
is applicable only to nonprovisional ap-
plications, international applications,
and international design applications
filed on or after May 13, 2015, and pat-
ents issuing thereon.

(k) Time periods in this section. The
time periods set forth in this section
are not extendable, but are subject to
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§1.81

35 U.S.C. 21(b) (and §1.7(a)), PCT Rule
80.5, and Hague Agreement Rule 4(4).

[80 FR 17959, Apr. 2, 2015]

§1.79 Reservation clauses
mitted.

A reservation for a future application
of subject matter disclosed but not
claimed in a pending application will
not be permitted in the pending appli-
cation, but an application disclosing
unclaimed subject matter may contain
a reference to a later filed application
of the same applicant or owned by a
common assignee disclosing and claim-
ing that subject matter.

not per-

THE DRAWINGS

AUTHORITY: Secs. 1.81 to 1.88 also issued
under 35 U.S.C. 113.

§1.81 Drawings required in patent ap-
plication.

(a) The applicant for a patent is re-
quired to furnish a drawing of the in-
vention where necessary for the under-
standing of the subject matter sought
to be patented. Since corrections are
the responsibility of the applicant, the
original drawing(s) should be retained
by the applicant for any necessary fu-
ture correction.

(b) Drawings may include illustra-
tions which facilitate an understanding
of the invention (for example, flow
sheets in cases of processes, and dia-
grammatic views).

(c) Whenever the nature of the sub-
ject matter sought to be patented ad-
mits of illustration by a drawing with-
out its being necessary for the under-
standing of the subject matter and the
applicant has not furnished such a
drawing, the examiner will require its
submission within a time period of not
less than two months from the date of
the sending of a notice thereof.

(d) Drawings submitted after the fil-
ing date of the application may not be
used to overcome any insufficiency of
the specification due to lack of an ena-
bling disclosure or otherwise inad-
equate disclosure therein, or to supple-
ment the original disclosure thereof for
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