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§2.46

(A) The requirements of paragraphs
(a)(4)(i1)(A) and (B) of this section; and

(B) A verified statement alleging that the
applicant/holder has a bona fide intention,
and is entitled, to exercise legitimate con-
trol over the use of the mark in commerce
that the U.S. Congress can regulate on or in
connection with the goods or services speci-
fied in the international application/subse-
quent designation; that the signatory is
properly authorized to execute the declara-
tion on behalf of the applicant/holder; and
that to the best of his/her knowledge and be-
lief, no other person, firm, corporation, asso-
ciation, or other legal entity, except author-
ized users, has the right to use the mark in
commerce that the U.S. Congress can regu-
late either in the identical form thereof or in
such near resemblance thereto as to be like-
ly, when used on or in connection with the
goods or services of such other person, firm,
corporation, association, or other legal enti-
ty, to cause confusion, or to cause mistake,
or to deceive.

(b) Verification not filed within reasonable
time or omitted. (1) If the verified statement
in  paragraph () (HOF),  (a)(D(iNO),
(a)(4)(iii)(C), or (a)(4)(iv)(C) of this section is
not filed within a reasonable time after it is
signed, the Office may require the applicant
to submit a substitute verified statement at-
testing that, as of the application filing date,
the mark was in use in commerce and the ap-
plicant was exercising legitimate control
over the use of the mark in commerce; or, as
of the application filing date, the applicant
had a bona fide intention, and was entitled,
to exercise legitimate control over the use of
the mark in commerce; or

(2) If the verified statement in paragraph
(@)D EF), (a)(4)(ii)(C), (a)(4)(1ii)(C),
(a)(4)(iv)(C), or (a)4)(v)(B) of this section is
not filed with the initial application, the
verified statement must also allege that, as
of the application filing date, the mark was
in use in commerce and the applicant was ex-
ercising legitimate control over the use of
the mark in commerce; or, as of the applica-
tion filing date, the applicant had a bona fide
intention, and was entitled, to exercise le-
gitimate control over the use of the mark in
commerce.

(c) More than one basis. In an application
under section 1 or 44 of the Act, an applicant
may claim more than one basis, provided the
applicant satisfies all requirements for the
bases claimed. In such case, the applicant
must specify each basis, followed by the
goods or services to which that basis applies.
An applicant must specify the goods or serv-
ices covered by more than one basis. Section
1(a) and 1(b) of the Act may not both be
claimed for identical goods or services in the
same application. A basis under section 66(a)
of the Act may not be combined with an-
other basis.
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(d) Concurrent use. In an application for
concurrent use under §2.42, the verified
statement in paragraph (a)(4)(i)(F) of this
section must be modified to indicate that no
other persons except authorized users and
concurrent users as specified in the applica-
tion have the right to use the mark in com-
merce.

(e) Multiple-class applications. For the re-
quirements of a multiple-class application,
see §2.86.

(f) Restriction on certification mark applica-
tion. A single application may not include a
certification mark and another type of
mark. The same mark for the same goods or
services is not registrable as both a certifi-
cation mark and another type of mark. See
sections 4 and 14(5)(B) of the Act.

§2.46 Principal Register.

All applications will be treated as
seeking registration on the Principal
Register unless otherwise stated in the
application. Service marks, collective
marks, and certification marks, reg-
istrable in accordance with the appli-
cable provisions of section 2 of the Act,
are registered on the Principal Reg-
ister.

§2.47 Supplemental Register.

(a) In an application to register on
the Supplemental Register under sec-
tion 23 of the Act, the application shall
so indicate and shall specify that the
mark has been in use in commerce.

(b) In an application to register on
the Supplemental Register under sec-
tion 44 of the Act, the application shall
so indicate. The statement of lawful
use in commerce may be omitted.

(c) An application under section 66(a)
of the Act is not eligible for registra-
tion on the Supplemental Register.

(d) A mark in an application to reg-
ister on the Principal Register under
section 1(b) of the Act is eligible for
registration on the Supplemental Reg-
ister only after an acceptable amend-
ment to allege use under §2.76 or state-
ment of use under §2.88 has been timely
filed.

(e) An application for registration on
the Supplemental Register must con-
form to the requirements for registra-
tion on the Principal Register under
section 1(a) of the Act, so far as appli-
cable.

[64 FR 37590, Sept. 11, 1989, as amended at 68

FR 55763, Sept. 26, 2003; 73 FR 67769, Nov. 17,
2008]
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