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the payment will be offset to satisfy
the debt in whole or part.

(b) Prior to submitting a debt to
Treasury for the purpose of collection
by offset, including salary offset, VA
shall provide written certification to
Treasury that:

(1) The debt is past due and legally
enforceable in the amount submitted
to Treasury and that VA will ensure
that any subsequent collections are
credited to the debt and that Treasury
shall be notified of such;

(2) Except in the case of a judgment
debt or as otherwise allowed by law,
the debt is referred to Treasury for off-
set within 10 years after VA’s right of
action accrues;

(3) VA has complied with the provi-
sions of 31 U.S.C. 3716 and 38 CFR 1.912
and 1.912a including, but not limited
to, those provisions requiring that VA
provide the debtor with applicable no-
tices and opportunities for a review of
the debt; and

(4) VA has complied with the provi-
sions of 5 U.S.C. 5514 (salary offset) and
38 CFR 1.980 through 1.994 including,
but not limited to, those provisions re-
quiring that VA provide the debtor
with applicable notices and opportuni-
ties for a hearing.

(c) Specific procedures for notifying
Treasury of debts for purposes of col-
lection by centralized administrative
offset are contained in the 31 CFR 285.7.
VA and other creditor agencies may
notify Treasury of debts that have been
delinquent for 180 days or less, includ-
ing debts that VA and other creditor
agencies seek to recover from the pay
of an employee via salary offset.

(Authority: 31 U.S.C. 3716; 38 U.S.C. 501)
[69 FR 62203, Oct. 25, 2004]

PROCEDURES FOR FINANCIAL INSTITU-
TIONS REGARDING GARNISHMENT OF
BENEFIT PAYMENTS AFTER DISBURSE-
MENT

§1.1000 Garnishment of payments
after disbursement.

(a) Payments of benefits due under
any law administered by the Secretary
that are protected by 38 U.S.C. 5301(a)
and made by direct deposit to a finan-
cial institution are subject to 31 CFR
part 212, Garnishment of Accounts Con-
taining Federal Benefit Payments.

§2.2

(b) This section may be amended only
by a rulemaking issued jointly by the
Department of the Treasury and the
agencies defined as a ‘‘benefit agency”
in 31 CFR 212.3.

[76 FR 9961, Feb. 23, 2011]

PART 2—DELEGATIONS OF
AUTHORITY

Sec.

2.1 General provisions.

2.2 Delegation of authority to employees to
issue subpoenas, etc.

2.3 Delegation of authority to employees to
take affidavits, to administer oaths, etc.

2.4 Delegation of authority to order paid ad-
vertising for use in recruitment.

2.5 Delegation of authority to certify copies
of documents, records, or papers in De-
partment of Veterans Affairs files.

2.6 Secretary’s delegations of authority to
certain officials (38 U.S.C. 512).

2.7 Delegation of authority to provide relief
on account of administrative error.

2.8 Delegation of authority to authorize al-
lowances for Department of Veterans Af-
fairs employees who are notaries public.

AUTHORITY: 5 U.S.C. 302, 552a; 38 U.S.C. 501,
512, 515, 1729, 1729A, 5711; 44 U.S.C. 3702, and
as noted in specific sections.

§2.1 General provisions.

In addition to the delegations of au-
thority in this part, numerous delega-
tions of authority are set forth
throughout this title.

(Authority: 38 U.S.C. 512)
[64 FR 47111, Aug. 30, 1999]

§2.2 Delegation of authority to em-
ployees to issue subpoenas, etc.

(a) Authority to issue subpoenas. Em-
ployees occupying or acting in the po-
sitions designated in paragraph (b) of
this section shall have the power to
issue subpoenas for (by countersigning
VA Form 2-4003) and compel the at-
tendance of witnesses within a radius
of 100 miles from the place of hearing
and to require the production of books,
papers, documents, and other evidence.
Issuing officials shall use discretion
when exercising this power.

(b) Designated positions. The positions
designated pursuant to paragraph (a) of
this section are: General Counsel, Dep-
uty General Counsel, Chairman, Board
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