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the same uniformed service. If, fol-
lowing termination of duty, the mem-
ber reenters duty or resumes the obli-
gation to perform duty (in the same or
another uniformed service), the waiver
or reduction will not apply to the sub-
sequent period of duty or obligation.

(2) If a reservist insured under part-
time coverage is called or ordered to
active duty or active duty for training
under a call or order that does not
specify a period of less than 31 days and
is separated or released from such duty
and then resumes his or her reserve ob-
ligation, any waiver or election of re-
duced coverage made while eligible for
part-time coverage, unless changed,
shall be effective throughout the entire
period of part-time coverage, the ac-
tive duty or active duty for training
period and 120 days thereafter and the
period of immediately resumed reserve
obligation.

(3) If a member, other than a member
referred to in paragraph (b)(2) of this
section, upon termination of duty
qualifying him or her for full-time cov-
erage assumes an obligation to perform
duty as a reservist, any waiver or elec-
tion previously made by the member
shall not apply to coverage arising
from his or her reservist obligation.
Furthermore, during the 120 days fol-
lowing termination of such duty the
full-time coverage shall not be reduced
by any waiver or election made by a
member as a reservist.

[40 FR 4135, Jan. 28, 1975, as amended at 48
FR 8070, Feb. 25, 1983; 53 FR 17698, May 18,
1988. Redesignated and amended at 61 FR
20135, May 6, 1996]

§9.4 Beneficiaries and options.

Any designation of beneficiary or
election of settlement options is sub-
ject to the provisions of 38 U.S.C. 1970
and 1977 and the following provisions:

(a) Any designation of beneficiary or
settlement option election made by
any member insured under
Servicemembers’ Group Life Insurance
for full-time coverage or part-time cov-
erage will remain in effect until prop-
erly changed by the member or can-
celed automatically for any of the fol-
lowing reasons:

(1) The insurance terminates fol-
lowing separation or release from all
duty in a uniformed service.
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(2) The member enters on duty in an-
other uniformed service.

(3) The member reenters on duty in
the same uniformed service more than
1 calendar day after separation or re-
lease from all duty in that uniformed
service.

(b) A change of beneficiary may be
made at any time and without the
knowledge or consent of the previous
beneficiary.

(¢c) Until and unless otherwise
changed, a beneficiary designation and
settlement option election of record on
the date a statutory increase in cov-
erage takes effect shall be considered
to be a beneficiary and optional settle-
ment election for the increased amount
as well, and any beneficiary named
therein shall be entitled to the same
percentage (%) share of the new total
coverage amount as that beneficiary
was entitled to prior to the statutory
increase in coverage.

(Authority: 38 U.S.C. 501)

[40 FR 4135, Jan. 28, 1975, as amended at 53
FR 17699, May 18, 1988. Redesignated and
amended at 61 FR 20135, 20136, May 6, 1996]

§9.5 Payment of proceeds.

Proceeds shall be paid in accordance
with provisions set forth in 38 U.S.C.
1970 and the following provisions:

(a) If proceeds are to be paid in in-
stallments, the first installment will
be payable as of the date of death. The
amount of each installment will be
computed so as to include interest on
the unpaid balance at the then effec-
tive rate.

(b) If, following the death of an in-
sured member who has designated both
principal and contingent beneficiaries
and elected to have payment made in
36 equal monthly installments, the
principal beneficiary dies before all 36
installments have been paid, the re-
maining installments will be paid as
they fall due to the contingent bene-
ficiary. At the death of such a contin-
gent beneficiary, and in other in-
stances of a beneficiary’s death, where
there is no contingent beneficiary, the
value of any unpaid installments, dis-
counted to the date of his or her death
at the same rate used for inclusion of
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interest in the computation of install-
ments will be paid, without further ac-
crual of interest, in one sum to the es-
tate of the beneficiary or continent
beneficiary last receiving payment.

(c) In instances where payment in in-
stallments is made at the election of
the beneficiary, upon his or her re-
quest, the value of such installments as
remain unpaid will be discounted to
the date of payment at the same rate
used for inclusion of interest in the
computation of installments and paid
to him or her in one sum.

(d) If a member whose coverage is ex-
tended due to total disability converts
the group insurance to an individual
policy which is effective before he or
she ceases to be totally disabled or be-
fore the end of 2 years following termi-
nation of duty, whichever is earlier,
and dies while group insurance would
be in effect, except for such conversion,
the group insurance will be payable,
provided the individual policy is sur-
rendered for a return of premiums and
without further claim. When there is
no such surrender, any amount of
group insurance in excess of the
amount of the individual policy will be
payable.

(e)(1) The proceeds payable because
of the death of an individual insured
under Servicemembers’ Group Life In-
surance or Veterans’ Group Life Insur-
ance (‘‘decedent’’) shall not be payable
to any person described in paragraph
(e)(2) of this section. A
Servicemembers’ Group Life Insurance
Traumatic Injury Protection benefit
payable under §9.20(j)(3) shall not be
payable to any person described in
paragraph (e)(2) of this section.

(2) The persons described in this
paragraph are:

(i) A person who is convicted of in-
tentionally and wrongfully killing the
decedent or determined in a civil pro-
ceeding to have intentionally and
wrongfully killed the decedent;

(ii) A person who is convicted of as-
sisting or aiding, or determined in a
civil proceeding to have assisted or
aided, a person described in paragraph
(e)(2)(i) of this section; and

(iii) A member of the family of a per-
son described in paragraph (e)(2)(i) or
(e)(2)(ii) of this section who is not re-

§9.5

lated to the decedent by blood, legal
adoption, or marriage.

(3) The Servicemembers’ Group Life
Insurance or Veterans’ Group Life In-
surance proceeds or Servicemembers’
Group Life Insurance Traumatic Injury
Protection benefit not payable under
paragraph (e)(1) of this section to any
person described in paragraph (e)(2) of
this section is not payable to such per-
sons even though the criminal convic-
tion or civil determination is pending
appeal.

(4)(1) Servicemembers’ Group Life In-
surance or Veterans’ Group Life Insur-
ance proceeds or a Servicemembers’
Group Life Insurance Traumatic Injury
Protection benefit not payable under
paragraphs (e)(1) and (e)(2) of this sec-
tion shall be payable to the first person
or persons listed in paragraphs
(e)(4)(i)(A) through (F) of this section
who are surviving on the date of the
decedent’s death in the following order
of precedence:

(A) To the next eligible beneficiary
designated by the decedent in a writing
received by the appropriate office of
the applicable uniformed service before
the decedent’s death in the uniformed
services in the case of Servicemembers’
Group Life Insurance proceeds or a
Servicemembers’ Group Life Insurance
Traumatic Injury Protection benefit,
or in a writing received by the adminis-
trative office defined in §9.1(b) of this
part before the decedent’s death in the
case of Veterans’ Group Life Insurance
proceeds;

(B) To the decedent’s widow or wid-
ower;

(C) To the decedent’s child or chil-
dren, in equal shares, and descendants
of deceased children by representation;

(D) To the decedent’s parents, in
equal shares, or to the survivor of
them;

(E) To the duly appointed executor or
administrator of the decedent’s estate;

(F) To other next of kin of the dece-
dent as determined by the insurer (de-
fined in §9.1(c) of this part) under the
laws of the domicile of the decedent at
the time of the decedent’s death.

(ii) Payment of Servicemembers’
Group Life Insurance or Veterans’
Group Life Insurance proceeds or a
Servicemembers’ Group Life Insurance
Traumatic Injury Protection benefit to
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§9.6

any person under paragraph (e)(4)(i) of
this section shall bar recovery of those
proceeds or that benefit by any other
person.

(f) If a stillborn child is otherwise eli-
gible to be insured by the
Servicemembers’ Group Life Insurance
coverage of more than one member, the
child shall be insured by the coverage
of the child’s insured biological moth-
er.

(Authority: 38
1967(a)(4)(B))

[40 FR 4135, Jan. 28, 1975, as amended at 50
FR 12252, Mar. 28, 1985. Redesignated and
amended at 61 FR 20135, 20136, May 6, 1996; 77
FR 60306, Oct. 3, 2012; 77 FR 70376, Nov. 26,
2012; 79 FR 44299, July 31, 2014]

U.S8.C. 501(a), 1965(10),

§9.6 Assignments.

Servicemembers’ Group Life Insur-
ance, Veterans’ Group Life Insurance
and benefits thereunder are not assign-
able.

[40 FR 4135, Jan. 28, 1975. Redesignated at 61
FR 20135, May 6, 1996]

§9.7 Administrative decisions.

(a) Determinations of the Depart-
ment of Veterans Affairs are conclusive
under the policy with respect to the
following:

(1) The status of any person being
within the term member and whether or
not he or she is covered at any point of
time under the policy including travel-
time under 38 U.S.C. 1967(b) and death
within 120 days thereafter from a dis-
ability incurred or aggravated while on
duty.

(2) The fact and date of a member’s
termination of active duty, or active
duty for training, and the fact, date
and hours of a member’s performance
of inactive duty training.

(3) The fact and dates with respect to
a member’s absence without leave, con-
finement by civilian authorities under
a sentence adjudged by a civil court, or
confinement by military authorities
under a court-martial sentence involv-
ing total forfeiture of pay and allow-
ances.

(4) The operation of the forfeiture
provision provided in 38 U.S.C. 1973
with respect to any member.

38 CFR Ch. I (7-1-15 Edition)

(5) The existence of total disability
or insurability at standard premium
rates under 38 U.S.C. 1968.

(b) When determination is required
on a claim that a member who waived
coverage, or whose coverage was for-
feited for one of the offenses listed
under 38 U.S.C. 1973 was in fact insured,
or that a member who elected to be in-
sured was insured for an amount great-
er than the amount shown in the
record, and there is no record of an ap-
plication to be insured or to increase
the amount of insurance as required
under 38 U.S.C. 1967(c):

(1) The person making the claim will
be required to submit all evidence
available concerning the member’s ac-
tions and intentions with respect to
Servicemembers’ Group Life Insurance
or Veterans’ Group Life Insurance.

(2) Request will be made to the mem-
ber’s uniformed service and any other
likely source of information considered
necessary, for whatever evidence in the
form of copies of payroll or personnel
records, statements of persons having
knowledge of the facts, etc., is essen-
tial to a decision in the matter.

Based on the evidence obtained, a for-
mal determination will be made as to
whether the member involved is
deemed to have applied to be insured,
or to be insured for an amount other
than the amount shown in the record.
The determination will include a find-
ing as to the member’s health status
for insurance purposes based on the
evidence available.

(Authority: 38 U.S.C. 1967)

(¢) In making the determination re-
quired under paragraph (b) of this sec-
tion, the following will be considered:

(1) The possibility that due to wide-
spread geographic distribution, inad-
equate means of communication and
the nature of the group insurance pro-
gram, members may not be adequately
and accurately informed, especially in
time of war or military emergency,
about the detailed requirements for ob-
taining insurance protection.

(2) Payroll deductions made without
objection by a member, following waiv-
er or termination of coverage, rep-
resenting premiums for insurance or
additional insurance, may, by virtue of
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