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§88.5

terrorist attacks, for at least 1 day be-
ginning September 11, 2001, and ending
on October 3, 2001.

(d) [Reserved]

(e) The WTC Program Administrator
will maintain a list of WTC responders.

[76 FR 38930, July 1, 2011, as amended at 78
FR 18865, Mar. 28, 2013]

§88.5 Application process—status as a
WTC responder.

(a) An application to the WTC Health
Program based on the criteria in §88.4
shall be submitted with documentation
of the applicant’s employment affili-
ation (if relevant) and work activity
during the dates, times, and locations
specified in §88.4.

(1) Documentation may include but is
not limited to a pay stub; official per-
sonnel roster; a written statement,
under penalty of perjury by an em-
ployer; site credentials; or similar doc-
umentation.

(2) An applicant who is unable to sub-
mit the required documentation must
instead offer a written explanation of
how he or she tried to obtain proof of
presence, residence, or work activity
and why the attempt was unsuccessful.
The applicant shall attest, under pen-
alty of perjury, that he or she meets
the criteria specified in §88.4.

(b) The application and supporting
documentation shall be submitted to
the WTC Program Administrator for
consideration.

§88.6 Enrollment determination—sta-
tus as a WT'C responder.

(a) The WTC Program Administrator
will prioritize applications in the order
in which they are received.

(b) The WTC Program Administrator
will determine if the applicant meets
the eligibility criteria provided in §88.4
and notify the applicant in writing (or
by e-mail if an e-mail address is pro-
vided by the applicant) of any defi-
ciencies in the application or the sup-
porting documentation.

(c) Denial of enrollment.

(1) The WTC Program Administrator
will deny enrollment if the applicant
fails to meet the applicable eligibility
requirements.

(2) The WTC Program Administrator
may deny enrollment of a responder
who is otherwise eligible and qualified

42 CFR Ch. I (10-1-15 Edition)

if the WTC Program Administrator de-
termines that the Act’s numerical lim-
itations for newly enrolled responders
have been met.

(i) No more than 25,000 WT'C respond-
ers, other than those enrolled pursuant
to §88.3 and §88.4(a)(1)(ii), may be en-
rolled at any time.

(A) The WTC Program Administrator
may determine, based on the best
available evidence, that sufficient
funds are available under the WTC
Health Program Fund to provide treat-
ment and monitoring only for individ-
uals who are already enrolled as WTC
responders at that time.

(B) [Reserved]

(ii) [Reserved]

(3) No individual who is determined
to be a positive match to the terrorist
watch list maintained by the Federal
government may qualify to be enrolled
or determined to be eligible for the
WTC Health Program.

(d) Notification of enrollment deter-
mination.

(1) Applicants who meet the current
eligibility criteria for WTC responders
in §88.4 and are qualified shall be noti-
fied in writing by the WTC Program
Administrator of the enrollment deci-
sion within 60 calendar days of the date
of receipt of the application.

(2) If the WTC Program Adminis-
trator determines that an applicant is
denied enrollment, the applicant will
be notified in writing and provided an
explanation, as appropriate for the de-
termination to deny enrollment. The
notification will inform the applicant
of the right to appeal the initial denial
of eligibility and provide instructions
on how to file an appeal.

§88.7 Eligibility—currently identified
survivors.

(a) Survivors who have been identi-
fied as eligible for medical treatment
and monitoring as of January 2, 2011,
are considered certified-eligible in the
WTC Health Program.

(1) No individual who is determined
to be a positive match to the terrorist
watch list maintained by the Federal
government will be considered to be a
certified-eligible survivor in the WTC
Health Program.

(2) [Reserved]
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