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§150.7

§150.7 Selection process.

(a) President’s Award. Nominations
for the President’s Award shall be re-
viewed, and winners selected by the
President (or his designee) in accord-
ance with the requirements of §150.3,
the criteria in §150.4(a)(1), and the pro-
cedures of §150.5.

(b) Distinguished Public Safety Service
Award. Upon receipt of nominations for
this Award, the Administrator of
FEMA or the Attorney General shall
cause an evaluation and selection of
the nominees to be made in accordance
with the requirements of §150.3 and the
criteria prescribed in §150.4(a)(2). In re-
viewing nominations, the Attorney
General or the Administrator of FEMA
may request that persons representing
the relevant segment of the national
public safety community comment
upon the mnomination and accom-
panying documentation. Both the re-
quest for comments and the comments
themselves shall be made in writing.

(¢) Individuals nominated for the
President’s Award who are considered
not to meet the criteria for the Award
by the Joint Board or who are not rec-
ommended to or selected by the Presi-
dent shall be automatically considered
by the appropriate authority for nomi-
nation for the Distinguished Public
Safety Service Award.

(d) Individuals nominated for the Dis-
tinguished Public Safety Service
Award may be considered by the Joint
Board for the President’s Award if the
Administratorof FEMA or the Attor-
ney General determines that consider-
ation for the President’s Award is mer-
ited.

§150.8 Presentation of awards.

(a) Presentation of the President’s
Award shall be made at such time,
place and circumstances as the Execu-
tive Office of the President directs.
There shall not be more twelve Presi-
dent’s Awards given out during any
calendar year.

(b) Presentation of the Distinguished
Public Safety Service Award shall be
made by the Attorney General or the
Administrator of FEMA or a designee
at such time, place and circumstances
as the Administrator of FEMA or the
Attorney General determines. There is
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no limit on the number of these awards
made during any calendar year.

§150.9 Funding.

(a) President’s Award. The costs in-
volved in designing and striking the
medal to be presented in conjunction
with the President’s Award shall be
prorated among the agencies con-
cerned. The cost of producing the
medal and printing the certificate shall
be borne by FEMA if the recipient is a
firefighter or a civil defense officer. If
the award recipient is a law enforce-
ment officer, then such cost shall be
borne by the Department of Justice.

(b) Distinguished Public Safety Service
Award. All expenses in connection with
this Award shall be borne by the appro-
priate Agency.

§150.10 Date of submission of nomina-
tions.

Nominations may only be submitted
for acts, services, or contributions oc-
curring within two years preceding the
November 15 cut-off date described in
§150.3(c) of this part. However, nomina-
tions submitted prior to the February
28, 1985 cut-off date may be made for
acts, services or contributions occur-
ring on or after October 29, 1972 (two
years before the effective date of the
Act).

[50 FR 3350, Jan. 24, 1985]
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151.23 Penalties.

AUTHORITY: Secs. 11 and 21(b)(5), Federal
Fire Prevention and Control Act of 1974 (156
U.S.C. 2210 and 2218(b)(5)); Reorganization
Plan No. 3 of 1978 (3 CFR, 1978 Comp., p. 379)
and E.O. 12127, dated Mar. 31, 1979 (3 CFR,
1979 Comp., p. 376).

SOURCE: 49 FR 5929, Feb. 16, 1984, unless
otherwise noted.

Subpart A—Purpose, Scope,
Definitions

§151.01 Purpose.

Section 11 of the Federal Fire Pre-
vention and Control Act of 1974, pro-
vides that ‘‘each fire service that en-
gages in the fighting of a fire on prop-
erty which is under the jurisdiction of
the United States may file a claim
with the Administrator of the Federal
Emergency Management Agency for
the amount of direct expenses and di-
rect losses incurred by such fire service
as a result of fighting such fire.”” This
part, implements section 11 of the Act
and governs the submission, deter-
mination, and appeal of claims under
section 11.

§151.02 Scope.

Fire services, in any State, may file
claims for reimbursement under sec-
tion 11 and this part for the direct ex-
penses and losses which are additional
firefighting costs over and above nor-
mal operating costs incurred while
fighting a fire on property which is
under the jurisdiction of the United
States. Section 11 requires that certain
payments be deducted from those costs
and that the Treasury Department will
ordinarily pay the amount resulting
from the application of that formula.
Where the United States has entered
into a contract (which is not a mutual
aid agreement, defined in §151.03) for
the provision of fire protection, and it
is the intent of the parties that reim-
bursement under section 11 is unavail-
able, this intent will normally govern.
Where a mutual aid agreement is in ef-
fect between the claimant and an agen-
cy of the United States for the prop-
erty upon which the fire occurred, re-
imbursement will be available in other-
wise proper situations. However, any
payments (including the value of serv-
ices) rendered under the agreement

§151.03

during the term of the agreement (or
the Federal fiscal year in which the
fire occurred, if no term is discernible)
shall be deducted from the costs
claimed, pursuant to §151.12.

§151.03 Definitions.

(a) The Act means the Federal Fire
Prevention and Control Act of 1974, 15
U.S.C. 2201 et seq.

(b) Additional firefighting costs over
and above normal operating costs means
reasonable and authorized (or ratified
by a responsible Federal official) costs
ordinarily associated with the function
of firefighting as performed by a fire
service. Such costs would normally
arise out of response of personnel and
apparatus to the site of the fire, search
and rescue, exposure protection, fire
containment, ventilation, salvage, ex-
tinguishment, overhaul, and prepara-
tion of the equipment for further use.
This would also include costs associ-
ated with emergency medical services
to the extent normally rendered by a
fire service in connection with a fire.
Not included are administrative ex-
penses, costs of employee benefits, in-
surance, disability, death, litigation or
health care, and the costs associated
with processing claims under section 11
of the Act and this part.

(c) Administrator means the Adminis-
trator of the Federal Emergency Man-
agement Agency, or his/her designee.

(d) Claimant means a fire service as
defined in paragraph (g) of this section.

(e) Direct exrpenses and losses means
expenses and losses which would not
have been incurred had not the fire in
question taken place. This includes sal-
aries for specially employed personnel,
overtime pay, the cost of supplies ex-
pended, and the depreciated value of
equipment destroyed or damaged. It
does not include such costs as the ordi-
nary wages of firefighters, overhead
costs, or depreciation (if based on other
than hours of use during fires). Ex-
penses as defined herein would nor-
mally be incurred after the first call or
alarm and would normally cease upon
the first of the following: Return to
station, report in-service and ready for
further operations, or commence re-
sponse to another incident.
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§151.11

(f) Fire means any instance of de-
structive or uncontrolled burning, in-
cluding scorch burns and explosions of
combustible dusts or solids, flammable
liquids, and gases. The definition does
not include the following except where
they cause fire or occur as a con-
sequence of fire: Lightning or elec-
trical discharge, explosion of steam
boilers, hot water tanks, or other pres-
sure vessels, explosions of ammunition
or other detonating materials, over-
heating, mechanical failures, or break-
down of electrical equipment in power
transmission facilities, and accidents
involving ships, aircraft, or other vehi-
cles. Not included in this definition are
any costs associated with false alarms,
regardless of cause.

(g) Fire service means any organiza-
tion in any State consisting of per-
sonnel, apparatus, and equipment
which has as its purpose protecting
property and maintaining the safety
and welfare of the public from the dan-
gers of fire, including a private fire-
fighting brigade. The personnel of any
such organization may be paid employ-
ees or unpaid volunteers or any com-
bination thereof. The location of any
such organization and its responsi-
bility for extinguishment and suppres-
sion of fires may include, but need not
be limited to, a State, city, town, bor-
ough, parish, county, fire district, fire
protection district, rural fire district,
or other special district.

(h) Mutual aid agreement means any
reciprocal agreement whether written
or oral between a Federal agency and
the claimant fire service, or its parent
jurisdiction, for the purpose of pro-
viding fire protection for the property
of the United States upon which the
fire which gave rise to the claim oc-
curred and for other property for which
the claimant normally provides fire
protection. Such agreement must be
primarily one of service rendered for
service, or must be entered into under
42 U.S.C. 1856 through 1856d. Not in-
cluded are all other agreements and
contracts, particularly those in which
the intent of the parties is that the
United States pays for fire protection.

(i) FEMA means the Federal Emer-
gency Management Agency.

(j) Over and above normal operating ex-
penses means costs, losses and expenses
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which are not ordinarily and nec-
essarily associated with the mainte-
nance, administration, and day-to-day
operations of a fire service and which
would not have been incurred absent
the fire out of which the claim arises.

(k) Payments to the fire service or its
parent jurisdiction, including taxes or
payments in lieuw of taxes, the United
States has made for the support of fire
services on the property in question
means any Federal monies, or the
value of services, including those made
available through categorical or block
grants, contracts, mutual aid agree-
ments, taxes, and payments in lieu of
taxes which the United States has paid
to the fire service or its parent juris-
diction for fire protection and fire-
fighting services. Such payments will
be determined on the basis of the term
of the arrangement, or if no such term
is discernible, on the basis of the Fed-
eral fiscal year in which the fire oc-
curred.

(1) Property which is under the jurisdic-
tion of the United States means real
property and Federal improvements
thereon and appurtenances thereto in
which the United States holds legal fee
simple title. This excludes Federal
leasehold interests. This likewise ex-
cludes Federal personal property on
land in which the United States does
not hold fee simple title.

(m) State means any State of the
United States of America, the District
of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, The Commonwealth
of the Northern Mariana Islands, the
Trust Territory of the Pacific Islands,
and any other territory or possession
of the United States.

[49 FR 5929, Feb. 16, 1984, as amended at 74
FR 15344, Apr. 3, 2009]

Subpart B—Submission,
Determination, Appeal

§151.11 Submission of claims.

Any fire service in any State which
believes it has a claim(s) cognizable
under section 11 shall submit its
claim(s) in writing within 90 days of
the occurrence of the fire(s) for which a
claim(s) is made. If the fire is of such
duration that the claimant desires to
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submit a claim before its conclusion, it
may do so, but only for the eligible
costs actually incurred to date. Addi-
tional claims may be filed for costs
later incurred. Claims shall be sub-
mitted to the Director, FEMA, Wash-
ington, DC, 20472. Each claim shall in-
clude the following information:

(a) Name, address, jurisdiction and
nature (volunteer, private, municipal,
etc.) of claimant’s fire service organi-
zation;

(b) Name, title, address and tele-
phone number of individual authorized
by the claimant fire service to make
this claim in its behalf and his/her cer-
tification as to the accuracy of the in-
formation provided;

(c) Name and telephone number of
Federal employee familiar with the
facts of the event and the name and ad-
dress of the Federal agency having ju-
risdiction over the property on which
the fire occurred;

(d) Proof of authority to fight the
fire (source of alarm, whether fire serv-
ice was requested by responsible Fed-
eral official or whether such an official
accepted the assistance when offered);

(e) Personnel and equipment com-
mitted to fighting of fire (type of
equipment and number of items); and
an itemized list of direct expenses (e.g.,
hours of equipment operation, fuel
costs, consumables, overtime pay and
wages for any specially hired per-
sonnel) and direct losses (e.g., damaged
or destroyed equipment, to include pur-
chase cost, estimate of the cost of re-
pairs, statement of depreciated value
immediately preceding and subsequent
to the damage or destruction and the
extent of insurance coverage) actually
incurred in fighting the fire. A state-
ment should be included explaining
why each such expense or loss is con-
sidered by the claimant not be a nor-
mal operating cost, or to be in excess
of normal operating costs;

(f) Copy of fire report which includes
the location of the fire, a description of
the property burned, the time of alarm,
ete.;

(g) Such other information or docu-
mentation as the Administrator con-
siders relevant to those considerations
to be made in determining the amount
authorized for payment, as set forth in
§151.12 of these regulations;

§151.12

(h) Source and amount of any pay-
ments received or to be received for the
fiscal year in which the fire occurred,
including taxes or payments in lieu of
taxes and including all monies received
or receivable from the United States
through any program or agreement in-
cluding categorical or block grants,
and contracts, by the claimant fire
service or its parent jurisdiction for
the support of fire services on the prop-
erty on which the fire occurred. If this
information 1is available when the
claim is submitted, it should accom-
pany the claim. If it is not, the infor-
mation should be submitted as soon as
practicable, but no later than 15 days
after the end of the Federal fiscal year
in which the fire occurred.

[49 FR 5929, Feb. 16, 1984, as amended at 74
FR 15344, Apr. 3, 2009]

§151.12 Determination of amount au-
thorized for payment.

(a) The Administrator shall deter-
mine the amount to be paid on a claim
(subject to payment by the Department
of the Treasury). The amount to be
paid is the total of eligible expenses,
costs and losses under paragraph (a)(1)
of this section which exceeds the
amount of payments under paragraph
(a)(2) of this section. The Adminis-
trator shall establish the reimbursable
amount by determining:

(1) The extent to which the fire serv-
ice incurred additional firefighting
costs, over and above its normal oper-
ating costs, in connection with the fire
which is the subject of the claim, i.e.,
the “amount of costs”; and

(2) What payments, if any, including
taxes or payments in lieu of taxes, the
fire service or its parent jurisdiction
has received from the United States for
the support of fire services on the prop-
erty on which the fire occurred.

The reimbursable amount is the
amount, if any, by which the amount
of costs, determined under paragraph
(a)(1) of +this section exceeds the
amount of payments determined under
paragraph (a)(2) of this section. Where
more than one claim is filed the aggre-
gate reimbursable amount is the
amount by which the total amount of
costs, determined under paragraph
(a)(1) of this section exceed the amount
of Federal payments (in the case of a
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§151.13

mutual aid agreement—its term or if
none is determinable, the Federal fis-
cal year) determined under paragraph
(a)(2) of this section.

(b) The Administrator will first de-
termine the costs as contemplated in
paragraph (a)(1) of this section. The
Administrator will then notify the
claimant as to that amount. The
claimant must indicate within 30 days
its acceptance or rejection of that
amount.

(1) If the determination is accepted
by the claimant, this will be the final
and conclusive determination of the
amount of costs by the claimant in
conjunction with the fire for which the
claims are submitted.

(2) If the claimant rejects this
amount, it must notify the Adminis-
trator , within 30 days, of its reasons
for its rejection. Upon receipt of notifi-
cation of rejection, the Administrator
shall reconsider his determination and
notify the claimant of the results of
the reconsideration. The amount deter-
mined on reconsideration will con-
stitute the costs to be used by the Di-
rector in determining the reimbursable
amount.

(c) Upon receipt of documentation
from the claimant on the amount of
payments the Federal Government has
made for the support of fire services on
the property in question, the Adminis-
trator will, following such verification
or investigation as the Administrator
may deem appropriate, calculate the
full amount to be reimbursed under the
section 11 formula as set forth in
§151.12(a). This calculation of the reim-
bursable amount is based upon the
costs determined pursuant to §151.12(b)
and the documentation of Federal pay-
ments that the claimant submitted.

(d) The Administrator’s determina-
tion of the reimbursable amount will
be sent to the Secretary of the Treas-
ury. The Secretary of the Treasury
shall, upon receipt of the claim and de-
termination made under §151.12 (a), (b),
and (c), determine the amount author-
ized for payment, which shall be the
amount actually available for payment
from any monies in the Treasury not
otherwise appropriated but subject to
reimbursement (from any appropria-
tions which may be available or which
may be made available for the purpose)
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by the Federal department or agency
under whose jurisdiction the fire oc-
curred. This shall be a sum no greater,
although it may be less, that the reim-
bursable amount determined by the
Administrator , FEMA, with respect to
the claim under §151.12 (a), (b) and (c).

(e) Upon receipt of written notifica-
tion from the claimant of its intention
to accept the amount authorized as full
settlement of the claim, accompanied
by a properly executed document of re-
lease, the Administrator will forward
the claim, a copy of the Administra-
tor’s determination and the claimant’s
document of release to the Secretary of
the Treasury for payment of the claim
in the amount authorized.

(f) Subject to the discovery of addi-
tional material evidence, the Adminis-
trator may reconsider any determina-
tion in this section, whether or not
made as his final determination.

[49 FR 5929, Feb. 16, 1984, as amended at 49
FR 38119, Sept. 27, 1984]

§151.13 Reconsideration of amount au-
thorized for payment.

(a) If the claimant elects to protest
the amount authorized for payment,
after the applicable procedures of
§151.12 have been followed, it must
within 30 days of receipt of notification
of the amount authorized notify the
Administrator in writing of its objec-
tions and set forth the reasons why the
Administrator should reconsider the
determination. The Administrator will
upon notice of protest and receipt of
additional evidence reconsider the de-
termination of the amount of Federal
payments under §151.12(a)(2) but not
the determination of the amount of
costs under §151.12(a)(1). The Adminis-
trator shall cause a reconsideration by
the Secretary of the Treasury of the
amount actually available and author-
ized for payment by the Treasury. The
Administrator, upon receipt of the Sec-
retary of the Treasury’s reconsidered
determination, will notify the claim-
ant in writing of the amount author-
ized, upon reconsideration, for pay-
ment in full settlement of the claim.

(b) If the claimant elects to accept
the amount authorized, upon reconsid-
eration, for payment in full settlement
of its claims, it must within 30 days (or
a longer period of time acceptable to
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the Administrator) of its receipt of
that determination notify the Adminis-
trator of its acceptance in writing ac-
companied by a properly executed doc-
ument of release. Upon receipt of such
notice and document of release, the Ad-
ministrator will forward the claim, a
copy of the Administrator’s final deter-
mination, and the claimant’s document
of release to the Secretary of the
Treasury for payment of the claim in
the amount of final authorization.

§151.14 Adjudication.

If the claimant, after written notice
by the Administrator of the amount
authorized for payment in full settle-
ment of the claim and after all applica-
ble procedures of §§151.12 and 151.13
have been followed elects to dispute
the amount authorized, it may then
initiate action in the United States
Claims Court, which shall have juris-
diction to adjudicate the claim and
enter judgment in accordance with sec-
tion 11(d) of the Act.

Subpart C—Administration,
Penalties

§151.21 [Reserved]

§151.22 Audits.

At the discretion of the Adminis-
trator, all claims submitted under sec-
tion 11 of the Act and all records of the
claimant will be subject to audit by the
Administrator or his/her designee. In
addition, the Comptroller General of
the United States or his/her designee
shall have access to all books and
records of all claimants making claims
under section 11.

§151.23 Penalties.

Claimant’s officials or others who
provide information or documentation
under this part are subject to, among
other laws, the criminal penalties of
Title 18 of the United States Code, sec-
tions 287 and 1001, which punish the
submission of false, fictitious or fraud-
ulent claims and the making of false,
fictitious or fraudulent statements and
which provide for a fine of not more
than $10,000 or imprisonment for not
more than five years, or both. For such
a violation, the person is likewise sub-

§152.1

ject to the civil penalties set out in 31
U.S.C. 3729 and 3730.

PART 152—ASSISTANCE TO
FIREFIGHTERS GRANT PROGRAM

Sec.

1562.1 Purpose and eligible uses of grant
funds.

152.2 Definitions.

1562.3 Availability of funds.

152.4 Roles and responsibilities.

152.5 Review process and evaluation cri-
teria.

152.6 Application review and award process.

152.7 Grant payment, reporting and other
requirements.

152.8 Application submission and deadline.

152.9 Reconsideration.

AUTHORITY: Federal Fire Protection and
Control Act, 15 U.S.C. 2201 et seq.

SOURCE: 68 FR 12547, Mar. 14, 2003, unless
otherwise noted.

§152.1 Purpose and eligible uses of
grant funds.

(a) This competitive grant program
will provide funding directly to fire de-
partments of a State for the purpose of
enhancing departments abilities to
protect the health and safety of the
public, as well as that of firefighting
personnel, facing fire and fire-related
hazards. Eligible applicants can submit
only one application per application
period. Departments that submit mul-
tiple applications in one application
period will have each of their applica-
tions deemed ineligible.

(b) Eligible applicants are fire de-
partments or fire departments of a
State which is defined as an agency or
organization that has a ‘‘formally rec-
ognized arrangement’” with a State,
local or tribal authority (city, county,
parish, fire district, township, town, or
other non-Federal governing body) to
provide fire suppression services within
a fixed geographical area. A fire de-
partment can apply for assistance for
its emergency medical services unit
provided the unit falls organizationally
under the auspices of the fire depart-
ment. A municipality or fire district
may submit an application on behalf of
a fire department when the fire depart-
ment lacks the legal status to do so,
e.g., where the fire department falls
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