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restricted under existing Federal, 
State and local floodplain management 
and wetland protection standards re-
lating to flood hazards and floodplain 
and wetland values. 

§ 9.15 Planning programs affecting 
land use. 

The Agency shall take floodplain 
management into account when formu-
lating or evaluating any water and 
land use plans. No plan may be ap-
proved unless it: 

(a) Reflects consideration of flood 
hazards and floodplain management 
and wetlands protection; and 

(b) Prescribes planning procedures to 
implement the policies and require-
ments of the Orders and this regula-
tion. 

§ 9.16 Guidance for applicants. 
(a) The Agency shall encourage and 

provide adequate guidance to appli-
cants for agency assistance to evaluate 
the effects of their plans and proposals 
in or affecting floodplains and wet-
lands. 

(b) This shall be accomplished pri-
marily through amendment of all 
Agency instructions to applicants, e.g., 
program handbooks, contracts, applica-
tion and agreement forms, etc., and 
also through contact made by agency 
staff during the normal course of their 
activities, to fully inform prospective 
applicants of: 

(1) The Agency’s policy on floodplain 
management and wetlands protection 
as set out in § 9.2; 

(2) The decision-making process to be 
used by the Agency in making the de-
termination of whether to provide the 
required assistance as set out in § 9.6; 

(3) The nature of the Orders’ prac-
ticability analysis as set out in § 9.9; 

(4) The nature of the Orders’ mitiga-
tion responsibilities as set out in § 9.11; 

(5) The nature of the Orders’ public 
notice and involvement process as set 
out in §§ 9.8 and 9.12; and 

(6) The supplemental requirements 
applicable to applications for the lease 
or other disposal of Agency owned 
properties set out in § 9.14. 

(c) Guidance to applicants shall be 
provided where possible, prior to the 
time of application in order to mini-
mize potential delays in process appli-

cation due to failure of applicants to 
recognize and reflect the provisions of 
the Orders and this regulation. 

§ 9.17 Instructions to applicants. 

(a) Purpose. In accordance with Exec-
utive Orders 11988 and 11990, the Fed-
eral executive agencies must respond 
to a number of floodplain management 
and wetland protection responsibilities 
before carrying out any of their activi-
ties, including the provision of Federal 
financial and technical assistance. The 
purpose of this section is to put appli-
cants for Agency assistance on notice 
concerning both the criteria that it is 
required to follow under the Orders, 
and applicants’ responsibilities under 
this regulation. 

(b) Responsibilities of Applicants. Based 
upon the guidance provided by the 
Agency under § 9.16, that guidance in-
cluded in the U.S. Water Resources 
Council’s Guidance for Implementing 
E.O. 11988, and based upon the provi-
sions of the Orders and this regulation, 
applicants for Agency assistance shall 
recognize and reflect in their applica-
tion: 

(1) The Agency’s policy on floodplain 
management and wetlands protection 
as set out in § 9.2; 

(2) The decision-making process to be 
used by the Agency in making the de-
termination of whether to provide the 
requested assistance as set out in § 9.6; 

(3) The nature of the Orders’ prac-
ticability analysis as set out in § 9.9; 

(4) The nature of the Orders’ mitiga-
tion responsibilities as set out in § 9.11; 

(5) The nature of the Orders’ public 
and involvement process as set out in 
§§ 9.8 and 9.12; and 

(6) The supplemental requirements 
for application for the lease or other 
disposal of Agency-owned properties, as 
set out in § 9.13. 

(c) Provision of supporting information. 
Applicants for Agency assistance may 
be called upon to provide supporting 
information relative to the various re-
sponsibilities set out in paragraph (b) 
of this section as a prerequisite to the 
approval of their applications. 

(d) Approval of applications. Applica-
tions for Agency assistance shall be re-
viewed for the recognition and reflec-
tion of the provisions of this regulation 

VerDate Sep<11>2014 14:48 Nov 17, 2015 Jkt 235195 PO 00000 Frm 00095 Fmt 8010 Sfmt 8010 Q:\44\44V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



86 

44 CFR Ch. I (10–1–15 Edition) § 9.18 

in addition to the Agency’s existing ap-
proval criteria. 

§ 9.18 Responsibilities. 
(a) Regional Administrators’ respon-

sibilities. Regional Administrators 
shall, for all actions falling within 
their respective jurisdictions: 

(1) Implement the requirements of 
the Orders and this regulation. Any-
where in §§ 9.2, 9.6 through 9.13, and 9.15 
where a direction is given to the Agen-
cy, it is the responsibility of the Re-
gional Administrator. 

(2) Consult with the Chief Counsel re-
garding any question of interpretation 
concerning this regulation or the Or-
ders. 

(b) The Heads of the Offices, Direc-
torates and Administrations of FEMA 
shall: 

(1) Implement the requirements of 
the Orders and this regulation. When a 

decision of a Regional Administrator 
relating to disaster assistance is ap-
pealed, the Assistant Administrator for 
Mitigation may make determinations 
under these regulations on behalf of 
the Agency. 

(2) Prepare and submit to the Office 
of Chief Counsel reports to the Office of 
Management and Budget in accordance 
with section 2(b) of E.O. 11988 and sec-
tion 3 of E.O. 11990. If a proposed action 
is to be located in a floodplain or wet-
land, any requests to the Office of Man-
agement and Budget for new authoriza-
tions or appropriations shall be accom-
panied by a report indicating whether 
the proposed action is in accord with 
the Orders and these regulations. 

[45 FR 59526, Sept. 9, 1980, as amended at 49 
FR 33879, Aug. 27, 1984; 74 FR 15336, Apr. 3, 
2009] 
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