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or pre-major defense acquisition pro-
grams.

[75 FR 81913, Dec. 29, 2010]

PART 210—MARKET RESEARCH

Sec.
210.001 Policy.
210.002 Procedures.

AUTHORITY: 41 U.S.C. 1303 and 48 CFR chap-
ter 1.

SOURCE: 71 FR 53043, Sept. 8, 2006, unless
otherwise noted.

210.001 Policy.

(a) In addition to the requirements of
FAR 10.001(a), agencies shall—

(i) Conduct market research appro-
priate to the circumstances before—

(A) Soliciting offers for acquisitions
that could lead to a consolidation of
contract requirements as defined in
207.170-2; or

(B) Issuing a solicitation with tiered
evaluation of offers (Section 816 of Pub-
lic Law 109-163); and

(ii) Use the results of market re-
search to determine—

(A) Whether consolidation of con-
tract requirements is necessary and
justified in accordance with §207.170-3;
or

(B) Whether the criteria in FAR part
19 are met for setting aside the acquisi-
tion for small business or, for a task or
delivery order, whether there are a suf-
ficient number of qualified small busi-
ness concerns available to justify lim-
iting competition under the terms of
the contract. If the contracting officer
cannot determine whether the criteria
are met, the contracting officer shall
include a written explanation in the
contract file as to why such a deter-
mination could not be made (Section
816 of Public Law 109-163).

(c)(2) In addition to the notification
requirements at FAR 10.001(c)(2)(i) and
(ii), see 205.205-70 for the bundling noti-
fication publication requirement.

[71 FR 53043, Sept. 8, 2006, as amended at 75
FR 40716, <July 13, 2010]

210.002 Procedures.

(e)(i) When contracting for services,
see PGI 210.070 for the ‘‘Market Re-
search Report Guide for Improving the
Tradecraft in Services Acquisition”.

48 CFR Ch. 2 (10-1-15 Edition)

(ii) See PGI 210.002(e)(ii) regarding
potential offerors that express an in-
terest in an acquisition.

[80 FR 21657, Apr. 20, 2015]
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AUTHORITY: 41 U.S.C. 1303 and 48 CFR Chap-
ter 1.

SOURCE: 60 FR 61594, Nov. 30, 1995, unless
otherwise noted.

211.002

All defense technology and acquisi-
tion programs in DoD are subject to
the policies and procedures in DoDD
5000.01, The Defense Acquisition Sys-
tem, and DoDI 5000.02, Operation of the
Defense Acquisition System.

Policy.

[71 FR 27641, May 12, 2006, as amended at 76
FR 76319, Dec. 7, 2011]

211.002-70 Contract clause.

Use the clause at 252.211-7000, Acqui-
sition Streamlining, in all solicitations
and contracts for systems acquisition
programs.

Subpart 211.1—Selecting and De-
veloping Requirements Docu-
ments

211.105 Items peculiar to one manu-
facturer.

Follow the publication requirements
at PGI 211.105.

[70 FR 23804, May 5, 2005]

211.106 Purchase
service contracts.

descriptions for

Agencies shall require that purchase
descriptions for service contracts and
resulting requirements documents,
such as statements of work or perform-
ance work statements, include lan-
guage to provide a clear distinction be-
tween Government employees and con-
tractor employees. Agencies shall be
guided by the characteristics and de-
scriptive elements of personal-services
contracts at FAR 37.104. Service con-
tracts shall require contractor employ-
ees to identify themselves as con-
tractor personnel by introducing them-
selves or being introduced as con-
tractor personnel and displaying dis-
tinguishing badges or other visible
identification for meetings with Gov-
ernment personnel. In addition, con-
tracts shall require contractor per-
sonnel to appropriately identify them-
selves as contractor employees in tele-
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211.204

phone conversations and in formal and
informal written correspondence.

[76 FR 25566, May 5, 2011]

211.107 Solicitation provision.

(b) DoD uses the categorical method
of reporting. Do not use the provision
at FAR 52.211-7, Alternatives to Gov-
ernment-Unique Standards, in DoD so-
licitations.

[65 FR 6553, Feb. 10, 2000]

211.170 Requiring the use of fire-re-
sistant rayon fiber.

See 225.7016 for the statutory prohibi-
tion on requiring the use of fire-resist-
ant rayon fiber.

[76 FR 71833, Nov. 18, 2011]

Subpart 211.2—Using and Main-
taining Requirements Docu-
ments

211.201 Identification and availability
of specifications.

Follow the procedures at PGI 211.201
for use of specifications, standards, and
data item descriptions.

[71 FR 27641, May 12, 2006]

211.204 Solicitation provisions and

contract clauses.

(c) When contract performance re-
quires use of specifications, standards,
and data item descriptions that are not
listed in the Acquisition Streamlining
and Standardization Information Sys-
tem database, use provisions, as appro-
priate, substantially the same as those
at—

(i) 252.211-7001, Availability of Speci-
fications, Standards, and Data Item
Descriptions Not Listed in the Acquisi-
tion Streamlining and Standardization
Information System (ASSIST), and
Plans, Drawings, and Other Pertinent
Documents; and

(i1) 252.211-7002, Availability for Ex-
amination of Specifications, Stand-
ards, Plans, Drawings, Data Item De-
scriptions, and Other Pertinent Docu-
ments.

[71 FR 27641, May 12, 2006]



211.270

211.270 [Reserved]

211.271 Elimination of use of class I
ozone-depleting substances.

See subpart 223.8 for restrictions on
contracting for ozone-depleting sub-
stances.

[70 FR 73150, Dec. 9, 2005]

211.272 Alternate preservation, pack-
aging, and packing.

Use the provision at 252.211-7004, Al-
ternate Preservation, Packaging, and
Packing, in solicitations which include
military preservation, packaging, or
packing specifications when it is fea-
sible to evaluate and award using com-
mercial or industrial preservation,
packaging, or packing.

211.273 Substitutions for military or
Federal specifications and stand-
ards.

211.273-1 Definition.

SPI process, as used in this section, is
defined in the clause at 252.211-7005,
Substitutions for Military or Federal
Specifications and Standards.

[62 FR 44224, Aug. 20, 1997]

211.273-2 Policy.

(a) Under the Single Process Initia-
tive (SPI), DoD accepts SPI processes
in lieu of specific military or Federal
specifications or standards that specify
a management or manufacturing proc-
ess.

(b) DoD acceptance of an SPI process
follows the decision of a Management
Council, which includes representa-
tives of the contractor, the Defense
Contract Management Agency, the De-
fense Contract Audit Agency, and the
military departments.

(c) In procurements of previously de-
veloped items, SPI processes that pre-
viously were accepted by the Manage-
ment Council shall be considered valid
replacements for military or Federal
specifications or standards, absent a
specific determination to the contrary.

[62 FR 44224, Aug. 20, 1997, as amended at 64
FR 14399, Mar. 25, 1999; 656 FR 52952, Aug. 31,
2000; 71 FR 27641, May 12, 2006]

70

48 CFR Ch. 2 (10-1-15 Edition)

211.273-3 Procedures.

Follow the procedures at PGI 211.273-
3 for encouraging the use of SPI proc-
esses instead of military or Federal
specifications and standards.

[71 FR 27641, May 12, 2006]

211.273-4 Contract clause.

Use the clause at 252.211-7005, Substi-
tutions for Military or Federal Speci-
fications and Standards, in solicita-
tions and contracts exceeding the
micro-purchase threshold, when pro-
curing previously developed items.

[62 FR 44224, Aug. 20, 1997]

211.274 Item identification and valu-
ation requirements.

211.274-1 General.

Item unique identification and valu-
ation is a system of marking, valuing,
and tracking items delivered to DoD
that enhances logistics, contracting,
and financial business transactions
supporting the United States and coali-
tion troops. Through item unique iden-
tification policy, which capitalizes on
leading practices and embraces open
standards, DoD—

(a) Achieves lower life-cycle cost of
item management and improves life-
cycle property management;

(b) Improves operational readiness;

(c) Provides reliable accountability
of property and asset visibility
throughout the life cycle;

(d) Reduces the burden on the work-
force through increased productivity
and efficiency; and

(e) Ensures item level traceability
throughout lifecycle to strengthen sup-
ply chain integrity, enhance cyber se-
curity, and combat counterfeiting.

[78 FR 76071, Dec. 16, 2013]

211.274-2 Policy for item unique iden-
tification.

(a) It is DoD policy that DoD item
unique identification, or a DoD recog-
nized unique identification equivalent,
is required for all delivered items, in-
cluding items of contractor-acquired
property delivered on contract line
items (see PGI 245.402-71 for guidance
when delivery of contractor acquired
property is required)—
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(1) For which the Government’s unit
acquisition cost is $5,000 or more;

(2) For which the Government’s unit
acquisition cost is less than $5,000 when
the requiring activity determines that
item unique identification is required
for mission essential or controlled in-
ventory items; or

(3) Regardless of value for any—

(i) DoD serially managed item (rep-
arable or nonreparable) or sub-
assembly, component, or part embed-
ded within a subassembly, component,
or part;

(ii) Parent item (as defined in 252.211-
7003(a)) that contains the embedded
subassembly, component, or part;

(iii) Warranted serialized item;

(iv) Item of special tooling or special
test equipment, as defined at FAR
2.101, for a major defense acquisition
program that is designated for preser-
vation and storage in accordance with
the requirements of section 815 of the
National Defense Authorization Act for
Fiscal Year 2009 (Pub. L. 110-417); and

(v) High risk item identified by the
requiring activity as vulnerable to sup-
ply chain threat, a target of cyber
threats, or counterfeiting.

(b) Exceptions. The contractor will
not be required to provide DoD item
unique identification if—

(1) The items, as determined by the
head of the agency, are to be used to
support a contingency operation or to
facilitate defense against or recovery
from nuclear, biological, chemical, or
radiological attack; or

(2) A determination and findings has
been executed concluding that it is
more cost effective for the Government
requiring activity to assign, mark, and
register the unique item identifier
after delivery, and the item is either
acquired from a small business con-
cern, or is a commercial item acquired
under FAR part 12 or part 8.

(i) The determination and findings
shall be executed by—

(A) The Component Acquisition Exec-
utive for an acquisition -category
(ACAT) I program; or

(B) The head of the contracting ac-
tivity for all other programs.

(ii) The DoD Unique Identification
Policy Office must receive a copy of
the determination and findings re-
quired by paragraph (b)(2)(i) of this
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211.274-4

subsection. Follow the procedures at
PGI 211.274-2.

[70 FR 20836, Apr. 22, 2005, as amended at 76
FR 33168, June 8, 2011; 77 FR 52257, Aug. 29,
2012; 78 FR 76071, Dec. 16, 2013]

211.274-3 Policy for valuation.

(a) It is DoD policy that contractors
shall be required to identify the Gov-
ernment’s unit acquisition cost for all
deliverable end items to which item
unique identification applies.

(b) The Government’s unit acquisi-
tion cost is—

(1) For fixed-price type line, subline,
or exhibit line items, the unit price
identified in the contract at the time
of delivery;

(2) For cost-type or undefinitized
line, subline, or exhibit line items, the
contractor’s estimated fully burdened
unit cost to the Government at the
time of delivery; and

(3) For items delivered under a time-
and-materials contract, the contrac-
tor’s estimated fully burdened unit
cost to the Government at the time of
delivery.

(c) The Government’s unit acquisi-
tion cost of subassemblies, compo-
nents, and parts embedded in delivered
items shall not be separately identi-
fied.

[70 FR 20836, Apr. 22, 2005, as amended at 78
FR 76072, Dec. 16, 2013]

211.274-4 Policy for reporting of Gov-
ernment-furnished property.

(a) It is DoD policy that all Govern-
ment-furnished property be recorded in
the DoD Item Unique Identification
(IUID) Registry, as defined in the
clause at 252.211-7007, Reporting of
Government-Furnished Property.

(b) The following items are not re-
quired to be reported:

(1) Contractor-acquired property, as
defined in FAR part 45.

(2) Property under any statutory
leasing authority.

(3) Property to which the Govern-
ment has acquired a lien or title solely
because of partial, advance, progress,
or performance-based payments.

(4) Intellectual property or software.

(5) Real property.

(6) Property released as work in proc-
ess.
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(7) Non-serial managed items (report-
ing is limited to receipt transactions
only).

[77 FR 52257, Aug. 29, 2012]

211.274-5 Policy for assignment of
Government-assigned serial num-
bers.

It is DoD policy that contractors
apply Government-assigned serial
numbers, such as tail numbers/hull
numbers and equipment registration
numbers, in human-readable format on
major end items when required by law,
regulation, or military operational ne-
cessity. The latest version of MIL-
STD-130, Marking of U.S. Military
Property, shall be used for the marking
of human-readable information.

[75 FR 59103, Sept. 27, 2010]

211.274-6 Contract clauses.

(a)(1) Use the clause at 252.211-7003,
Item Unique Identification and Valu-
ation, in solicitations and contracts,
including solicitations and contracts
using FAR part 12 procedures for the
acquisition of commercial items, for
supplies, and for services involving the
furnishing of supplies, unless the condi-
tions in 211.274-2(b) apply.

(2) Identify in paragraph (c)(1)(ii) of
the clause the contract line, subline, or
exhibit line item number and descrip-
tion of any item(s) below $5,000 in unit
acquisition cost for which DoD item
unique identification or a DoD recog-
nized unique identification equivalent
is required in accordance with 211.274-
2(a)(2).

(3) Identify in paragraph (c)(1)(iii) of
the clause the applicable attachment
number, when DoD item unique identi-
fication or a DoD recognized unique
identification equivalent is required in
accordance with 211.274-2(a)(3)(1)
through (v).

(b) Use the clause at 252.211-7007, Re-
porting of Government-Furnished
Property, in solicitations and con-
tracts that contain the clause at FAR
52.245-1, Government Property.

(c) Use the clause at 252.211-7008, Use
of Government-Assigned Serial Num-
bers, in solicitations and contracts, in-
cluding solicitations and contracts
using FAR part 12 procedures for the
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acquisition of commercial items,
that—

(1) Contain the clause at 252.211-7003,
Item Unique Identification and Valu-
ation; and

(2) Require the contractor to mark
major end items under the terms and

conditions of the contract.

[72 FR 52298, Sept. 13, 2007, as amended at 73
FR 70908, Nov. 24, 2008. Redesignated and
amended at 75 FR 59103, Sept. 27, 2010; 77 FR
52257, Aug. 29, 2012; 78 FR 37984, June 25, 2012;
78 FR 76072, Dec. 16, 2013; 79 FR 44313, July 31,
2014; 80 FR 51750, Aug. 26, 2015]

211.275 Passive radio frequency iden-
tification.

211.275-1 Definitions.

Bulk commodities, case, palletized unit
load, passive RFID tag, and radio fre-
quency identification are defined in the
clause at 252.211-7006, Passive Radio
Frequency Identification.

[70 FR 53968, Sept. 13, 2005, as amended at 76
FR 58143, Sept. 20, 2011]

211.275-2 Policy.

(a) Except as provided in paragraph
(b) of this section, radio frequency
identification (RFID), in the form of a
passive RFID tag, is required for cases
and palletized unit loads packaging
levels and any additional consolidation
level(s) deemed necessary by the re-
quiring activity for shipments of items
that—

(1) Contain items in any of the fol-
lowing classes of supply, as defined in
DoD 4140.1-R, DoD Supply Chain Mate-
riel Management Regulation, AP1.1.11:

(i) Subclass of Class I—Packaged
operational rations.

(ii) Class II—Clothing, individual
equipment, tentage, organizational
tool kits, hand tools, and administra-
tive and housekeeping supplies and
equipment.

(iii) Class IIIP—Packaged petroleum,
lubricants, oils, preservatives, chemi-
cals, and additives.

(iv) Class IV—Construction and bar-
rier materials.

(v) Class VI—Personal demand items
(non-military sales items).

(vi) Subclass of Class VIII—Medical
materials (excluding pharmaceuticals,
biologicals, and reagents—suppliers
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should limit the mixing of excluded
and non-excluded materials).

(vii) Class IX—Repair parts and com-
ponents including kits, assemblies and
subassemblies, reparable and
consumable items required for mainte-
nance support of all equipment, exclud-
ing medical-peculiar repair parts; and

(2) Will be shipped to one of the loca-
tions listed at http:/www.acqg.osd.mil/
log/rfid/ or to—

(i) A location outside the contiguous
United States when the shipment has
been assigned Transportation Priority
1; or

(ii) Any additional location(s)
deemed necessary by the requiring ac-
tivity.

(b) The following are excluded from
the requirements of paragraph (a) of
this subsection:

(1) Shipments of bulk commodities.

(2) Shipments to locations other than
Defense Distribution Depots when the
contract includes the clause at FAR
52.213-1, Fast Payment Procedures.

[72 FR 6483, Feb. 12, 2007; as amended at 76
FR 58143, Sept. 20, 2011]

211.275-3 Contract clause.

Use the clause at 252.211-7006, Passive
Radio Frequency Identification, in so-
licitations and contracts, including so-
licitations and contracts using FAR
part 12 procedures for the acquisition
of commercial items, that will require
shipment of items meeting the criteria
at 211.275-2, and complete paragraph
(b)(1)(ii) of the clause at 252.211-7006 as
appropriate.

[76 FR 58143, Sept. 20, 2011, as amended at 78
FR 37984, June 25, 2013]

Subpart 211.5—Liquidated
Damages

211.503 Contract clauses.

(b) Use the clause at FAR 52.211-12,
Liquidated Damages—Construction, in
all construction contracts exceeding
$700,000, except cost-plus-fixed-fee con-
tracts or contracts where the con-
tractor cannot control the pace of the

Pt. 212

work. Use of the clause in contracts of
$700,000 or less is optional.

[60 FR 61594, Nov. 30, 1995. Redesignated at 66
FR 49861, Oct. 1, 2001; 71 FR 75892, Dec. 19,

2006; 75 FR 45073, Aug. 2, 2010; 80 FR 36904,
June 26, 2015]

Subpart 211.6—Priorities and
Allocations

211.602

DoD implementation of the Defense
Priorities and Allocations System is in
DoDD 4400.1, Defense Production Act
Programs.

[64 FR 51075, Sept. 21, 1999]

General.

Subpart 211.70—Purchase
Requests

211.7001 Procedures.

Follow the procedures at PGI 211.7001
for developing and distributing pur-
chase requests, except for the require-
ments for Military Interdepartmental
Purchase Requests (DD Form 448) ad-
dressed in 253.208-1.

[79 FR 51264, Aug. 28, 2014]

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

Subpart 212.1—Acquisition of Commercial
ltems—General

Sec.
212.102 Applicability.

Subpart 212.2—Special Requirements for
the Acquisition of Commercial Items

212.205
212.207
212.211

Offers.

Contract type.

Technical data.

212.212 Computer software.

212.270 Major weapon systems as commer-
cial items.

212.271 Limitation on acquisition of right-
hand drive passenger sedans.

Subpart 212.3—Solicitation Provisions and
Contract Clauses for the Acquisition of
Commercial ltems

212.301 Solicitation provisions and contract
clauses for the acquisition of commercial
items.
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