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819.7113

insure the effective management of the
Program.

(b) VA may rescind approval of an ex-
isting Mentor-Protégé Agreement if it
determines that such action is in VA’s
best interest. The rescission shall be in
writing and sent to the mentor and
protégé after approval by the OSDBU
Director. Rescission of an Agreement
does not change the terms of any sub-
contract between the mentor and the
protége.

819.7113 Reports.

(a) Mentor and protégé entities shall
submit to VA’s OSDBU bi-annual re-
ports on progress under the Mentor-
Protégé Agreement. VA will evaluate
reports by considering the following:

(1) Specific actions taken by the
mentor during the evaluation period to
increase the participation of their
protégé(s) as suppliers to VA, other
government agencies and to commer-
cial entities;

(2) Specific actions taken by the
mentor during the evaluation period to
develop technical and administrative
expertise of a protégé as defined in the
Agreement;

(3) The extent to which the protégeé
has met the developmental objectives
in the Agreement;

(4) The extent to which the mentor’s
participation in the Mentor-Protégé
Program impacted the protégé’(s) abil-
ity to receive contract(s) and sub-
contract(s) from private firms and fed-
eral agencies other than VA; and, if
deemed necessary;

(5) Input from the protégé on the na-
ture of the developmental assistance
provided by the mentor.

(b) OSDBU will submit annual re-
ports to the relevant contracting offi-
cer regarding participating prime con-
tractor(s)’ performance in the Pro-
gram.

(c) In addition to the written
progress report in paragraph (a) of this
section, at the mid-term point in the
Mentor-Protégé Agreement, the men-
tor and the protégé shall formally brief
the VA OSDBU regarding program ac-
complishments as pertains to the ap-
proved agreement.

(d) Mentor and protégé firms shall
submit an evaluation to OSDBU at the
conclusion of the mutually agreed upon
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Program period, the conclusion of the
contract, or the voluntary withdrawal
by either party from the Program,
whichever comes first.

819.7114 Measurement of program suc-
cess.

The overall success of the VA Men-
tor-Protégé Program encompassing all
participating mentors and protégés
will be measured by the extent to
which it results in:

(a) An increase in the quality of the
technical capabilities of the protégé
firm.

(b) An increase in the number and
dollar value of contract and sub-
contract awards to protégé firms since
the time of their entry into the pro-
gram attributable to the mentor-
protégé relationship (under VA con-
tracts, contracts awarded by other
Federal agencies and under commercial
contracts.)

819.7115 Solicitation provisions.

(a) Insert 852.219-71, VA Mentor-
Protégé Program, in solicitations that
include FAR clause 52.219-9, Small
Business Subcontracting Plan.

(b) Insert 852.219-72, Evaluation Fac-
tor for Participation in the VA Mentor-
Protégé Program, in solicitations that
include an evaluation factor for par-
ticipation in VA’s Mentor-Protégé Pro-
gram in accordance with 819.7105 and
that also include FAR clause 52.219-9,
Small Business Subcontracting Plan.
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Subpart 822.3—Contract Work
Hours and Safety Standards Act

822.304 Variations, tolerances, and ex-
emptions.

When issuing a contract for nursing
home care, a contracting officer may
exempt a contractor from certain re-
quirements of the Contract Work
Hours and Safety Standards Act (40
U.S.C. 3701-3708) regarding the payment
of overtime (see 29 CFR 5.15(d)(2) and
852.222-170).

822.305 Contract clause.

The contracting officer shall insert
the clause at 852.222-70, Contract Work
Hours and Safety Standards Act—nurs-
ing home care contract supplement, in
solicitations and contracts for nursing
home care when the FAR clause at
52.222-4, Contract Work Hours and
Safety Standards Act—Overtime Com-
pensation, is included.

Subpart 822.4—Labor Standards
for Contracts Involving Con-
struction

822,406 Administration and enforce-
ment.

822.406-11 Contract terminations.

(a) Contracting officers must submit
any proposed termination of a contract
based on violations of the labor stand-
ard provisions of the contract to OGC
for review and comment prior to tak-
ing final action. The submittal must
include a detailed explanation of the
facts and circumstances involved. Con-
tracting officers, except those in the
Office of Construction and Facilities
Management, shall forward the sub-
mittal to OGC through the DSPE. Con-
tracting officers in the Office of Con-
struction and Facilities Management
shall forward the submittal to OGC
through the Director, Office of Con-
struction and Facilities Management.

(b) If the contract is to be termi-
nated, the DSPE or the Director, Office
of Construction and Facilities Manage-
ment, must submit the reports re-
quired by 29 CFR 5.7(d) over the signa-
ture of the SPE.

PART 823—ENVIRONMENT, ENERGY

Pt. 825

AND WATER EFFICIENCY, RENEW-
ABLE ENERGY TECHNOLOGIES,
OCCUPATIONAL SAFETY, AND
DRUG-FREE WORKPLACE [RE-
SERVED]

PART 824—PROTECTION OF PRI-
VACY AND FREEDOM OF INFOR-
MATION

Subpart 824.1—Protection of Individual
Privacy

Sec.
824.102 General.

Subpart 824.2—Freedom of Information Act

824.203 Policy.

AUTHORITY: 38 CFR 1.550-1.559 and 1.575-
1.584; 40 U.S.C. 121(c), and 48 CFR 1.301-1.304.

SOURCE: 73 FR 2717, Jan. 15, 2008, unless
otherwise noted.

Subpart 824.1—Protection of
Individual Privacy

824.102

VA rules implementing the Privacy
Act of 1974 are in 38 CFR 1.575 through
1.584.

General.

Subpart 824.2—Freedom of
Information Act

824.203 Policy.

VA rules implementing the Freedom
of Information Act are in 38 CFR 1.550
through 1.559.

PART 825—FOREIGN ACQUISITION

Subpart 825.1—Buy American Act—
Supplies

Sec.
825.103 Exceptions.
825.104 Nonavailable articles.

Subpart 825.2—Buy American Act—
Construction Materials

825.202 Exceptions.
825.205 Post-award determinations.

Subpart 825.6—Trade Sanctions
825.602 Exceptions.
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