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for nuclear incidents. However, if au-
thorized by the DOE Headquarters of-
fice having responsibility for con-
tractor casualty insurance programs,
DOE contractors may be (a) permitted
to furnish financial protection to
themselves or (b) permitted to con-
tinue to carry such insurance at cost
to the Government if they currently
maintain insurance for such liability.

[56 FR 57828, Nov. 14, 1991]

Subpart 950.7 1—General Contract
Authority Indemnity

950.7101 Applicability.

(a) The DOE also has general con-
tract authority to enter into indem-
nity agreements with its contractors.
Under such authority a certain meas-
ure of protection is extended to the
DOE contractor against risk of liabil-
ity, but the assumption of liability by
DOE will be expressly subject to the
availability of appropriated funds.
Prior to enactment of section 170 of the
Atomic Energy Act 1954, as amended,
this authority was exercised in a num-
ber of Atomic Energy Commaission con-
tracts and this type of indemnification
remains in some DOE contracts.

(b) It is the policy of the DOE, subse-
quent to the enactment of section 170,
to restrict indemnity agreements with
DOE contractors, with respect to pro-
tection against public liability for a
nuclear incident, to the statutory in-
demnity provided under section 170.
However, it is recognized that -cir-
cumstances may exist under which a
DOE contractor may be exposed to a
risk of public liability for a nuclear oc-
currence which would not be covered
by the statutory indemnity.

(c) While it is normally DOE policy
to require its non-management and op-
erating contractors to obtain insurance
coverage against public liability for
nonnuclear risks, there may be cir-
cumstances in which a contractual in-
demnity may be warranted to protect a
DOE non-management and operating
contractor against liability for unin-
sured nonnuclear risks.

(d) If circumstances as mentioned in
paragraph (b) or (c¢) of this section do
arise, it shall be the responsibility of
the Heads of Contracting Activities to

48 CFR Ch. 9 (10-1-15 Edition)

submit to the Head of the Agency or
designee for review and decision, all
pertinent information concerning the
need for, or desirability of, providing a
general authority indemnity to a DOE
contractor.

(e) Where the indemnified risk is
nonnuclear, the amount of general au-
thority indemnity extended to a fixed-
price contractor should normally have
a maximum obligation equivalent to
the amount of insurance that the con-
tractor usually carries to cover such
risks in its other commercial oper-
ations or, if the risk involved is dis-
similar to those normally encountered
by the contractor, the amount that it
otherwise would have reasonably pro-
cured to insure this contract risk.

(f) In the event that a DOE con-
tractor has been extended both a statu-
tory indemnity and a general authority
indemnity, the general authority in-
demnity will not apply to the extent
that the statutory indemnity applies.

(g) The provisions of this subsection
do not restrict or affect the policy of
DOE to pay its cost-reimbursement
type contractors for the allowable cost
of losses and expenses incurred in the
performance of the contact work, with-
in the maximum amount of the con-
tract obligation.

[49 FR 12039, Mar. 28, 1984, as amended at 56
FR 28102, June 19, 1991. Redesignated and
amended at 56 FR 57828, Nov. 14, 1991; 59 FR
9108, Feb. 25, 1994; 61 FR 21977, May 13, 1996;
62 FR 34861, June 27, 1997]
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Subpart 951.1—Contractor Use of
Government Supply Sources

951.101 Policy.

(a) It is Department of Energy (DOE)
policy that contractors performing
under cost-reimbursement contracts
should meet their requirements from
Government sources of supply when
these sources are available to them,
and if it is economically advantageous
or otherwise in the best interest of the
Government.

[49 FR 12042, Mar. 28, 1984, as amended at 74
FR 36368, July 22, 2009]

951.102 Authorization to use Govern-
ment supply sources.

(a) The Head of the Contracting Ac-
tivity may authorize contractors per-
forming under cost-reimbursement
contracts and subcontractors per-
forming under cost-reimbursement sub-
contracts, where all higher tier con-
tracts and subcontracts are cost-type,
to use Government supply sources in
accordance with the requirements and
procedures in 48 CFR part 51, DOE PMR
41 CFR 109, and any necessary approval
from the agency involved. This author-
ity may be redelegated to the level of
contracting officer. Direct acquisition
by the DOE, rather than by a con-
tractor under cost-reimbursement con-
tracts, shall be required where deemed
necessary by the Head of the Con-
tracting Activity in order to carry out
special requirements of appropriation
acts or other applicable laws relating
to particular items.

(c)(1) The DOE central point of con-
tact for the assignment, correction, or
deletion of FEDSTRIP activity address
codes is the Office of Resource Manage-

951.7002

ment, within the Headquarters pro-
curement organization.

(e)(4) Materials, supplies, and equip-

ment acquired from Government
sources of supply under the procedures
described herein must be used exclu-
sively in connection with Government
work, except as otherwise authorized
by the Head of the Contracting Activ-
ity.
[49 FR 12042, Mar. 28, 1984; 49 FR 38951, Oct.
2, 1984, as amended at 59 FR 9108, Feb. 25,
1994; 74 FR 36368, July 22, 2009; 75 FR 29458,
29459, May 26, 2010]

951.103 Ordering from Government
supply sources.

(b) The Senior Procurement Execu-
tive shall be informed of instances in
which GSA sources of supply are not
used because of the quality of the
items available from GSA or when a
Federal Supply Schedule contractor re-
fuses to honor an order.

[49 FR 12042, Mar. 28, 1984, as amended at 74
FR 36378, July 22, 2009]

Subpart 951.70—Contractor
Employee Travel Discounts

951.7002

The contracting officer shall insert
the clause at 952.251-70, Contractor em-
ployee travel discounts, in all cost-re-
imbursable solicitations and contracts
when significant costs for rail travel,
car rental, or lodging will be required
to perform the contract. The con-
tracting officer may furnish the con-
tractor with appropriate identification
letters.

Responsibilities.

[656 FR 81007, Dec. 22, 2000]
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