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(c) Exception. The prohibitions in
paragraphs (a)(1) and (b) of this section
do not apply to a financial interest in
a publicly traded or publicly available
investment fund, provided that, at the
time of the employee’s appointment or
upon initial investment in the fund,
whichever occurs later, the fund does
not have invested, or indicate in its
prospectus the intent to invest more
than 30 percent of its assets in a par-
ticular transportation or geographic
sector and the employee neither exer-
cises control nor has the ability to ex-
ercise control over the financial inter-
ests held in the fund.

(d) Waiver. An agency designee may
grant a written waiver from the prohi-
bition contained in paragraph (b) of
this section, based on a determination
that the waiver is not inconsistent
with 5 CFR part 2635 or otherwise pro-
hibited by law, and that, under the par-
ticular circumstances, application of
the prohibition is not necessary to
avoid the appearance of misuse of posi-
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tion or loss of impartiality, or other-
wise to ensure confidence in the impar-
tiality and objectivity with which FAA
programs are administered. A waiver
under this paragraph may be accom-
panied by appropriate conditions, such
as requiring execution of a written
statement of disqualification. Notwith-
standing the granting of any waiver, an
employee remains subject to the dis-
qualification requirements of 5 CFR
2635.402 and 2635.502.

(e) Period to divest. An individual sub-
ject to this section who acquires a fi-
nancial interest subject to this section,
as a result of gift, inheritance, or mar-
riage, shall divest the interest within a
period set by the agency designee.
Until divestiture, the disqualification
requirements of 5 CFR 2635.402 and
2635.502 remain in effect.

[61 FR 39903, July 31, 1996, as amended at 66
FR 60140, Dec. 3, 2001]
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