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§9800.1 Purpose.

This part implements the provisions
of The Freedom of Information Act
(FOIA) (b U.S.C. 552), as amended, for
CIGIE records. These regulations
should be read in conjunction with the
FOIA, which explains in more detail re-
questers’ rights and the records CIGIE
may release. This regulation should
also be read with CIGIE’s FOIA Ref-
erence Guide, available on CIGIE’s Web
site, http:/www.ignet.gov, and the FOIA
fee guidance provided by the Office of
Management and Budget (OMB), Uni-
form Freedom of Information Act Fee
Schedule and Guidelines.

§9800.2 CIGIE organization.

(a) CIGIE has a centralized FOIA
Program, with one office receiving and
coordinating the processing of all re-
quests made to CIGIE. The Integrity
Committee (IC) is the single exception
to CIGIE’s centralized FOIA Program.
For FOIA purposes, the IC is a separate
entity that follows its own FOIA poli-
cies and regulations, and manages its

own FOIA resources, structure and
processing procedures. By statute, all
records received or created by the IC in
fulfilling its responsibilities are col-
lected and maintained separately as IC
records by the Federal Bureau of Inves-
tigation (FBI) in its Central Records
System. See Title 28, CFR Part 16, Sub-
part A. Accordingly, the regulations
published below do not apply to re-
quests or appeals for records main-
tained by the IC.

(b) CIGIE will accept requests or ap-
peals for all CIGIE records—including
IC records—at official mailboxes. Re-
quests for IC records will be forwarded
to the IC for processing and direct re-
sponse to the requester.

§9800.3 Definitions.

The following definitions apply to
this part:

Appeal means a requester’s written
disagreement with an adverse deter-
mination under the FOIA.

CIGIE means the Council of the In-
spectors General on Integrity and Effi-
ciency and includes its predecessor
agencies, the Executive Council on In-
tegrity and Efficiency (ECIE) and the
President’s Council on Integrity and
Efficiency (PCIE).

Confidential commercial information
means records obtained by CIGIE from
a business submitter that may contain
information exempt from release under
Exemption 4 of FOIA, 5 U.S.C. 552(b)(4).

Days, unless stated as ‘‘calendar
days,” are working days and do not in-
clude Saturdays, Sundays, and Federal
holidays.

Employee, for the purposes of this reg-
ulation, means any person currently or
formerly holding an appointment to a
position of employment with CIGIE, or
any agent or independent contractor
acting on behalf of or performing work
for CIGIE.

FOIA Officer and Chief FOIA Officer
are persons designated by the CIGIE
Chairperson to grant or deny requests
for records under FOIA.

IC means the CIGIE Integrity Com-
mittee established under section 11(d)
of the Inspector General Act of 1978 (b
U.S.C. App), as amended.

Perfected request means a written
FOIA request that meets all of the cri-
teria set forth in §9800.6.
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§9800.4

Reading room means a location where
records are available for review pursu-
ant to 5 U.S.C. 552(a)(2).

Record means a document or docu-
mentary material maintained in any
form, which CIGIE:

(1) Created or received under Federal
law or in connection with the trans-
action of public business;

(2) Preserved or determined is appro-
priate for preservation as evidence of
operations or activities of CIGIE, or
due to the value of the information it
contains; and

(3) Controls at the time it receives a
FOIA request.

Requester means any person, partner-
ship, corporation, association, or for-
eign or State or local government,
which has made a demand to access a
CIGIE record under FOIA.

Submitter means any person or entity
providing confidential commercial in-
formation to the Federal Government.

Unusual circumstances means CIGIE
must:

(1) Search for or collect records from
agencies, offices, facilities, or locations
that are separate from the office proc-
essing the request;

(2) Search, review, or duplicate a vo-
luminous number of records in order to
process a single request; or

(3) Consult with another agency or
component that has a substantial in-
terest in the determination of a re-
quest.

§9800.4 General provisions.

(a) CIGIE prohibits employees from
releasing or disclosing confidential or
otherwise nonpublic information that
CIGIE possesses, except as authorized
by this regulation or by the CIGIE
Chairperson, when the disclosure is
necessary for the performance of offi-
cial duties.

(b) CIGIE has designated a FOIA Pub-
lic Liaison to assist in the resolution of
disputes between the agency and the
requester. Contact information for
CIGIE’s FOIA Public Liaison can be
found on CIGIE’s Web site, http:/
www.ignet.gov.

(c) CIGIE is required to prepare an
annual report regarding its FOIA ac-
tivities in accordance with 5 U.S.C.
552(e). CIGIE’s annual report contains
information about agency FOIA re-
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quests and appeals. The annual report
is posted on the CIGIE’s Web site,
hitp://www.ignet.gov.

§9800.5 Public reading room.

CIGIE maintains an electronic public
reading room on its Web site, htip:/
www.ignet.gov, which contains the
records that the FOIA requires be regu-
larly made available for public inspec-
tion and copying, as well as additional
records of interest to the public.

§9800.6 Requirements for making re-
quests.

(a) Requesters may make a request
for CIGIE records by writing directly
to the CIGIE FOIA Officer through
electronic mail, mail, delivery service,
or facsimile. The electronic mail ad-
dress 1is: FOIASTAFF@cigie.gov. For
mail or delivery service, the mailing
address is: FOIA Officer, Council of the
Inspectors General on Integrity and Ef-
ficiency, 1717 H Street NW., Suite 825,
Washington, DC 20006. The facsimile
number is: (202) 2564-0162. CIGIE’s FOIA
Reference Guide, which is available on
CIGIE’s Web site, http:/www.ignet.gov,
provides additional information re-
garding submitting a request.

(b) Requests must be sent to the offi-
cial CIGIE FOIA mailboxes that are es-
tablished for the purpose of receiving
requests. A request that is sent to an
individual employee’s mailbox or di-
rectly to a CIGIE standing committee
address—other than for IC records—
will not be considered a perfected re-
quest. Mailbox addresses designated to
receive requests are identified in para-
graph (a) of this section.

(c) CIGIE will not consider an im-
properly addressed request to have
been received for purposes of the 20-day
time limit of §9800.7 until it is actually
received by CIGIE at one of the loca-
tions specified in paragraph (a) of this
section.

(d) Requests must be made in writ-
ing, and should contain the phrase
“FOIA Request’ on the front of the en-
velope or on the cover sheet of the fac-
simile transmittal.

(e) Requests must include the re-
quester’s full name and a legible return
address. Requesters may include other
contact information as well, such as a
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telephone number and an electronic
mail address.

(f) A request must describe the
records sought in enough detail to en-
able CIGIE personnel to locate them
with reasonable effort. A requester
should include as much specific infor-
mation as possible regarding dates, ti-
tles, names of individuals, and names
of agencies or other organizations that
may help identify the records. Wide
ranging requests that lack specificity
or that contain broad descriptions of
subject matters without reference to
specific records, may be considered
“not reasonably described’’ and there-
fore not subject to further processing.

(g) If CIGIE determines that a re-
quest does not reasonably describe the
records, the agency will inform the re-
quester and provide the requester with
an opportunity to modify the request.
The ‘‘date of receipt” in such cases
shall be the date of receipt of the modi-
fied request.

(h) The time limit for processing the
request will be tolled while any fee
issue is not resolved. If CIGIE antici-
pates that the fees for processing the
request will exceed the amount that
the requester has stated he or she is
willing to pay, or will amount to more
than $25.00, the agency will notify the
requester. In such cases, the agency
will require the requester to agree in
writing to pay the estimated fee.

(i) The requester must meet all of the
requirements of this section in order
for the request to be perfected. CIGIE
will only process perfected requests.

§9800.7 Agency response to requests
for records.

(a) With the exception of IC records,
the CIGIE FOIA Officer, the Chief
FOIA Officer, and persons designated
by the CIGIE Chairperson are solely
authorized to grant or deny any re-
quest for CIGIE records.

(b) When a request for records is sub-
mitted in accordance with §9800.6,
CIGIE shall inform the requester of its
determination concerning that request
within 20 working days (excepting Sat-
urdays, Sundays, and Federal holi-
days), plus any extension authorized
under §9800.14. If CIGIE grants the re-
quest, CIGIE will inform the requester
of any conditions surrounding the

§9800.9

granting of the request. If CIGIE
grants only a portion of the request,
the portion not granted will be treated
as a denial. If CIGIE denies the request
in whole or in part, CIGIE will inform
the requester of that decision and of
the following:

(1) The reason for the denial;

(2) The name and title or position of
the person responsible for denial of the
request;

(3) The requester’s right to appeal
any such denial and the title and ad-
dress of the official to whom such ap-
peal is to be addressed; and

(4) The requirement that such appeal
be received within 45 days of the date
of the denial.

(c) If CIGIE cannot fulfill a request
because the records requested are in
the custody of another agency outside
CIGIE, CIGIE will inform the requester
and will forward the request to that
agency or department for processing in
accordance with this regulation.

§9800.8 Multitrack processing.

(a) CIGIE processes requests using a
multitrack processing system. There
are four processing tracks: An expe-
dited track, if the request qualifies; a
simple track for relatively simple re-
quests; a complex track for more com-
plex and lengthy requests; and a re-
manded track, when a FOIA appeal is
granted.

(b) CIGIE processes requests on a
“first-in, first-out’” basis for each
track, unless there are unusual cir-
cumstances as referenced in §9800.14, or
the requester is entitled to expedited
processing as described in §9800.11.

§9800.9 General provisions respecting
release of records.

(a) CIGIE will provide the records in
the form or format specified by the re-
quester, if the records are readily re-
producible in that form or format.

(b) If the request concerns documents
involving a personal privacy interest or
documents protected by another con-
fidentiality statute, the requester must
provide either a notarized statement or
a statement signed under penalty of
perjury, declaring that the requester is
actually the person he or she claims to
be. Original signatures are required.
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§9800.10

§9800.10 Appeals.

(a) Requesters may appeal the denial
of a request by writing directly to the
CIGIE FOIA Officer through electronic
mail, mail, delivery service, or fac-
simile. The electronic mail address is
FOIASTAFF@cigie.gov. For mail or de-
livery service, the mailing address is:
FOIA Officer, Council of the Inspectors
General on Integrity and Efficiency,
1717 H Street NW., Suite 825, Wash-
ington, DC 20006. The facsimile number
is: (202) 254-0162. CIGIE’s FOIA Ref-
erence Guide, which is available on
CIGIE’s Web site, http:/www.ignet.gov,
provides additional information re-
garding submitting an appeal.

(b) Appeals must be sent to official
CIGIE FOIA mailboxes that are estab-
lished for the purpose of receiving ap-
peals. An appeal that is sent to an indi-
vidual CIGIE employee’s mailbox or di-
rectly to a CIGIE standing committee
address—other than for IC records—
will not be considered a perfected ap-
peal. Mailbox addresses designated to
receive appeals are identified in para-
graph (a) of this section.

(c) CIGIE will not consider an im-
properly addressed appeal to have been
received for purposes of the 20-day time
limit of paragraph (h) of this section
until it is actually received by CIGIE
at one of the locations specified in
paragraph (a) of this section.

(d) FOIA appeals must be in writing,
and should contain the phrase ‘‘FOIA
Appeal” on the front of the envelope or
on the cover sheet of the facsimile
transmittal.

(e) Appeals must include the request-
er’s full name and a legible return ad-
dress. Requesters may include other
contact information as well, such as a
telephone number and an electronic
mail address.

(f) Requesters submitting an admin-
istrative appeal of a denial of a request
for records must ensure that the appeal
is received by CIGIE within 45 days of
the date of the denial letter.

(g) CIGIE provides for review of ap-
peals by an official different from the
official or officials designated to make
initial denials.

(h) Upon receipt of an appeal, CIGIE
shall inform the requester of its deter-
mination concerning that appeal with-
in 20 working days (excepting Satur-
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days, Sundays, and Federal holidays),
plus any extension authorized by
§9800.14. If CIGIE grants the appeal, the
agency will inform the requester of any
conditions surrounding the granting of
the request and the approximate date
the response will be in effect. If CIGIE
grants only a portion of the appeal, the
agency will treat the portion not
granted as a denial. If CIGIE denies the
appeal in whole or in part, CIGIE will
inform the requester of that decision
and of the following:

(1) The reason for denial;

(2) The name and title or position of
the person responsible for denial of the
appeal; and

(3) The right to judicial review of the
denial in accordance with 5 TU.S.C.
562(a)(4).

(i) A requester may seek judicial re-
view under 5 U.S.C. 5562(a)(4) if the de-
nial of his or her request for records
was upheld in whole or in part or if a
determination respecting an appeal has
not been sent within the statutory
time limit in paragraph (h) of this sec-
tion.

(j) A determination by the designated
FOIA appeals official pertaining to
CIGIE records will be final agency ac-
tion.

§9800.11 Expedited processing.

(a) A requester may apply for expe-
dited processing when submitting an
initial request for records. Within 10
calendar days of receipt of a request for
expedited processing, CIGIE will decide
whether to grant it and will notify the
requester of the decision. If a request
for expedited treatment is granted,
CIGIE will process the request as soon
as practicable. If CIGIE denies a re-
quest for expedited processing, CIGIE
will act expeditiously on any appeal re-
specting that decision.

(b) A request or appeal will be taken
out of order and given expedited treat-
ment when CIGIE determines that the
requester has established one of the
following criteria:

(1) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual;
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(2) An urgency to inform the public
about an actual or alleged Federal Gov-
ernment activity, if made by an indi-
vidual primarily engaged in dissemi-
nating information;

(3) The loss of substantial due process
rights;

(4) A matter of widespread and excep-
tional media interest raising possible
questions about the Federal Govern-
ment’s integrity which affects public
confidence; or

(5) A substantial humanitarian need
or interest.

(c) A requester who seeks expedited
processing must include a written
statement that the requester has cer-
tified to be true and correct to the best
of the requester’s knowledge, explain-
ing in detail the reasons for requesting
expedited processing. CIGIE will not
consider the request for expedited proc-
essing to have been received unless ac-
companied by such a certified state-
ment, and CIGIE is under no obligation
to consider the request for expedited
processing until it receives a certified
statement.

(d) These procedures apply to re-
quests for expedited processing of ad-
ministrative appeals.

§9800.12 Date of receipt of requests or
appeals.

The date of receipt of a request or ap-
peal shall be the date it is received by
the CIGIE FOIA office.

§9800.13 Handling commercial infor-
mation obtained from a private
business.

When CIGIE cannot readily deter-
mine whether the information in its
records is privileged or confidential
commercial information, it is CIGIE’s
policy to obtain and consider the views
of the submitter of the information and
to provide an opportunity to object to
any decision prior to disclosure of the
information. If CIGIE receives a re-
quest for information that has been
submitted by a business, CIGIE shall:

(a) Provide the submitter of commer-
cial information with notification of a
FOIA request for that information, un-
less CIGIE readily determines that the
information requested should not be
disclosed or, alternately, that the in-

§9800.15

formation is not exempt from disclo-
sure by law;

(b) Afford the submitter reasonable
time in which to object to the disclo-
sure of any specified portion of the in-
formation. The submitter must fully
explain all grounds for objecting to dis-
closure of any specified portion of the
information. For example, if the sub-
mitter maintains that disclosure is
likely to cause it substantial competi-
tive harm, the submitter must explain
on an item-by-item basis why disclo-
sure would cause such harm. Informa-
tion provided by a submitter pursuant
to this part may itself be subject to
disclosure under FOIA;

(c) Notify the FOIA requester of the
need to inform the submitter of a re-
quest for the submitted commercial in-
formation;

(d) Determine whether the records re-
quested are exempt from disclosure or
must be released after carefully consid-
ering all reasons provided by a sub-
mitter for objecting to disclosure;

(e) Prior to the disclosure date, no-
tify submitters of any determination
to disclose such records so that the
matter may be considered for possible
judicial intervention; and

(f) Notify submitters promptly in all
cases in which FOIA requesters bring
suit seeking to compel disclosure of
submitted information.

§9800.14 Extension of administrative
deadlines.

In wunusual circumstances, CIGIE
may extend the 20 working day re-
sponse time for no more than 10 addi-
tional working days for initial requests
or appeals and shall notify requesters
of:

(a) The reason for the extension; and

(b) The estimated date of completion.

§9800.15 Fees.

(a) The current schedule of fees is
maintained on CIGIE’s Web site, http:/
www.ignet.gov.

(b) Under FOIA, as amended, there
are four categories of requesters: Com-
mercial use requesters, educational and
non-commercial scientific institutions;
representatives of the news media; and
all other requesters.

(c) For commercial us requesters,
CIGIE assesses charges which recover
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the full direct costs of searching for,
reviewing, and duplicating the records
requested. Commercial use requesters
are not entitled to receive free search
time or duplication referenced in para-
graphs (d), (e), and (f) of this section.
CIGIE may recover the cost of search-
ing for and reviewing records for com-
mercial use requesters even if no
records are ultimately disclosed.

(1) A commercial use requester is
considered to be a person who seeks in-
formation for a use or purpose that fur-
thers a commercial, trade, or profit in-
terest of the requester or the person on
whose behalf the request is made.

(2) In order to determine whether a
requester properly belongs in this cat-
egory, CIGIE must consider whether
the requester will put the documents
to a commercial use. In cases where
CIGIE has reasonable cause to doubt a
requester’s use of the records sought,
or where that use is not clearly identi-
fied in the request itself, CIGIE may
seek additional clarification from the
requester.

(d) Fees for educational and non-
commercial scientific institution re-
questers are limited to the cost of pro-
viding standard duplication services
alone, without charge for the first 100
pages reproduced. To qualify for this
category, requesters must show that
the request made is authorized by and
under the auspices of an eligible insti-
tution and that the records are not
sought for a commercial use, but are
sought in furtherance of scholarly re-
search (if the request is from an edu-
cational institution) or scientific re-
search (if the request is from a non-
commercial scientific institution).

(1) The term ‘‘educational institu-
tion” refers to preschools, public or
private elementary or secondary
schools, institutions of graduate or un-
dergraduate higher education, institu-
tions of professional education, and in-
stitutions of vocational education op-
erating one or more programs of schol-
arly research.

(2) The term ‘‘non-commercial sci-
entific institution’ refers to an insti-
tution that is not operated on a ‘‘com-
mercial” basis, and which is operated
solely for the purpose of conducting
scientific research.
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(e) For requesters who are represent-
atives of the news media, fees will also
be limited to the cost of providing du-
plication services alone, without
charge for the first 100 pages repro-
duced. No fee will be charged for pro-
viding search or review services.

(1) The term ‘‘representative of the
news media’’ refers to a person actively
gathering news for an entity that is or-
ganized and operated to publish or
broadcast news to the public.

(2) The term ‘‘news’” means informa-
tion that is about current events or
that would be of current interest to the
public.

(3) Examples of news media entities
include television or radio stations
broadcasting to the public, and pub-
lishers of periodicals which dissemi-
nate news and who make their prod-
ucts available for purchase or subscrip-
tion by the general public.

(4) Freelance journalists may be re-
garded as working for a news organiza-
tion if they can demonstrate a suffi-
cient basis for expecting publication
through that organization, even though
not actually employed by it.

(f) Fees for all other requesters who
do not fit into any of the above cat-
egories will be assessed for the full rea-
sonable direct cost of searching for and
duplicating documents that are respon-
sive to a request. No charge will be
made to requesters in this category for
the first 100 pages reproduced or for the
first two hours of search time.

(g) CIGIE will assess fees for searches
which fail to locate records or which
locate records which are exempt from
disclosure at the same rate as searches
which result in disclosure of records.

(h) If a fee is incurred in connection
with a request or an appeal in accord-
ance with this section, CIGIE will in-
form the requester of the amount owed
and the basis for the fee amount.

(i) Payment for outstanding fees in-
curred will be billed to the fullest ex-
tent possible at the time the requested
records are forwarded to the requester.
Payments must be made by requesters
within 30 days of the date of the bill-
ing.

(j) In cases where the estimated fees
to be charged exceed $250.00, CIGIE
may require payment of the entire fee
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or a portion of the fee before it pro-
vides any of the requested records.

(k) CIGIE shall require full payment
of any delinquent fee owed by the re-
quester plus any applicable interest
prior to releasing records on a subse-
quent request or appeal. If a requester
declines to remit payment in advance,
CIGIE may refuse to process the re-
quest or appeal with written notice to
that effect provided to the requester.
The ‘‘date of receipt’’ appeal for which
advance payment has been required
shall be the date CIGIE receives pay-
ment.

§9800.16 Interest charges.

For requests that result in fees as-
sessed, CIGIE may begin levying inter-
est charges on an unpaid bill starting
on the 3l1st day following the day on
which the billing was sent. Interest
will be assessed at the rate prescribed
under 31 U.S.C. 3717, and will accrue
from the date of the billing.

§9800.17 Aggregating requests.

If CIGIE reasonably believes that a
requester, or group of requesters acting
in concert, is attempting to break
down a request into a series of requests
for the purpose of evading the assess-
ment of fees, CIGIE may aggregate any
such requests and charge accordingly.

§9800.18 Fee waivers and reductions.

(a) CIGIE may waive or reduce fees if
disclosure of the information sought is
deemed to be in the public interest. A
request is made in the public interest if
it is likely to contribute significantly
to public understanding of the oper-
ations or activities of the Federal Gov-
ernment, and is not primarily in the
commercial interest of the requester.

(b) When determining fee waiver re-
quests, CIGIE will consider the fol-
lowing six factors:

(1) The subject of the request: Wheth-
er the subject of the requested records

§9800.18

concerns the operations or activities of
the Federal Government;

(2) The informative value of the in-
formation to be disclosed: Whether the
disclosure is likely to contribute to an
understanding of Federal Government
operations or activities;

(3) The contribution to an under-
standing of the subject by the public
likely to result from the disclosure:
Whether the disclosure will contribute
to the public understanding;

(4) The significance of the contribu-
tion to the public understanding:
Whether the disclosure is likely to sig-
nificantly contribute to the public un-
derstanding of Federal Government op-
erations or activities;

(5) The existence and magnitude of a
commercial interest: Whether the re-
quester has a commercial interest that
would be furthered by the disclosure of
the requested records; and

(6) The primary interest in disclo-
sure: Whether the magnitude of an
identified commercial interest of the
requester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is primarily in
the commercial interest of the re-
quester.

(c) CIGIE may, in its discretion,
waive or reduce fees associated with a
records request, regardless of whether
a waiver or reduction has been re-
quested, if the agency determines that
disclosure will primarily benefit the
general public.

(d) CIGIE will waive fees without dis-
cretion in all circumstances where the
amount of the fee is $25.00 or less.

(e) CIGIE will notify the requester re-
garding whether the fee waiver has
been granted. A requester may appeal a
denial of a fee waiver request only
after a final decision has been made on
the initial FOIA request.

PARTS 9801-9899 [RESERVED]
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