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of a proposed action of the Board, ex-
cept that this subsection shall not
apply in any instance where the Board
has already disclosed to the public the
content or nature of its proposed ac-
tion or is required by law to make such
disclosure on its own initiative prior to
taking final action on such proposal;
and

(j) Specifically concerned with the
Board’s issuance of a subpoena, or its
participation in a civil action or pro-
ceeding, an action in a foreign court or
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the Board of a particular
case or formal agency adjudication
pursuant to the procedures in 5 U.S.C.
554 or otherwise involving a determina-
tion on the record after opportunity for
a hearing.

§1003.6 Procedures for closing meet-
ings or withholding information,
and requests by affected persons to
close a meeting.

(a) A meeting or portion of a meeting
may be closed and information per-
taining to a meeting withheld under
§1003.5 only by vote of a majority of
members.

(b) A separate vote of the members
shall be taken with respect to each
meeting or portion of a meeting pro-
posed to be closed and with respect to
information which is proposed to be
withheld. A single vote may be taken
with respect to a series of meetings or
portions of a meeting that are proposed
to be closed, so long as each meeting or
portion thereof in the series involves
the same particular matter and is
scheduled to be held no more than 30
days after the initial meeting in the se-
ries. The vote of each member shall be
recorded and no proxies shall be al-
lowed.

(c) A person whose interests may be
directly affected by a portion of a
meeting may request in writing that
the Board close that portion for any of
the reasons referred to in §1003.5(e), (f)
and (g). Upon the request of a member,
a recorded vote shall be taken whether
to close such meeting or portion there-
of.

(d) For every meeting closed, the
General Counsel shall publicly certify
that, in his or her opinion, the meeting

§1003.8

may be closed to the public and shall
state each relevant basis for closing
the meeting. If the General Counsel in-
vokes the bases set forth in §1003.5(a)
or (c), he/she shall rely upon the classi-
fication or designation assigned to the
information by the originating agency.
A copy of such certification, together
with a statement by the presiding offi-
cer setting forth the time and place of
the meeting and the persons present,
shall be retained by the Board as part
of the transcript, recording, or minutes
required by §1003.8.

§1003.7 Changes following public an-
nouncement.

(a) The time or place of a meeting
may be changed following the public
announcement described in §1003.4. The
Board must publicly announce such
change at the earliest practicable time.

(b) The subject matter of a meeting
or the determination of the Board to
open or close a meeting, or a portion
thereof, to the public may be changed
following public announcement only if:

(1) A majority of all members deter-
mine by recorded vote that Board busi-
ness so requires and that no earlier an-
nouncement of the change was pos-
sible; and

(2) The Board publicly announces
such change and the vote of each mem-
ber thereon at the earliest practicable
time.

§1003.8 Transcripts, recordings, or
minutes of closed meetings.

Along with the General Counsel’s
certification and presiding officer’s
statement referred to in §1003.6(d), the
Board shall maintain a complete tran-
script or electronic recording adequate
to record fully the proceedings of each
meeting, or a portion thereof, closed to
the public. Alternatively, for any meet-
ing closed pursuant to §1003.5(h) or (j),
the Board may maintain a set of min-
utes adequate to record fully the pro-
ceedings, including a description of
each of the views expressed on any
item and the record of any roll call
vote.
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